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THE KATRINA IMPACT ON CRIME AND THE 
CRIMINAL JUSTICE SYSTEM IN NEW ORLE- 
ANS 


TUESDAY, APRIL 10, 2007 

House of Representatives, 

Subcommittee on Crime, Terrorism, 

AND Homeland Security 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 10 a.m., at Dillard 
University, Lawless Memorial Chapel, 2601 Gentilly Boulevard, 
New Orleans, LA 70112, the Honorable Robert C. Scott (Chairman 
of the Subcommittee) presiding. 

Present: Representatives Scott, Forbes, and Gohmert. 

Staff Present: Bobby Vassar, Subcommittee Chief Counsel; Greg- 
ory Barnes, Majority Counsel; Veronica Eligan, Professional Staff 
Member; Michael Volkov, Minority Chief Counsel; and Caroline 
Lynch, Minority Counsel. 

Mr. Scott. Subcommittee on Crime, Terrorism, and Homeland 
Security on the subject of “The Katrina Impact on Crime and the 
Criminal Justice System in New Orleans.” I’d like to express my 
gratitude for our host. President Hughes, and Dillard University 
employees and families for your generosity, hospitality and hard 
work, and for making your campus and wonderful facility available 
for us today. Last time I visited we were at the Hilton Hotel; so. 
I’m sure it’s great to be back. I know Dillard never missed a beat; 
so, it’s a pleasure to be here. And thank you for your hospitality. 

I’d also like to thank Mayor Nagin and the city of New Orleans, 
and officials and employees for the warm and receptive welcome 
that you’ve shown in the development of this hearing. 

Further, I want to acknowledge Councilman Jefferson for his in- 
vitation to come here today and the assistance he and his staff pro- 
vided in making contacts and their arrangements necessary for the 
hearing to take place. Representative Jindal expressed his regret, 
but he could not rearrange his schedule to appear; but he indicated 
that he would be submitting a statement for the record. 

And being mindful that such — that much of the devastating im- 
pact of Katrina still affects the city today, I want all of New Orle- 
ans to know that your direct experience and suffering as a result 
of the worst disaster in American history is a tragedy that all 
Americans feel. The devastation and suffering have all been seared 
into our consciousness, and we are all dedicated to the complete 

( 1 ) 
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and rapid recovery of the city to its former stature as a great and 
unique international, as well as American, treasure. 

We’re here today to look through — looking upon the effects of 
crime in the criminal justice system and what more the Federal 
Government can do to help in the subject; but we’re aware that 
help is needed in other aspects of rebuilding the city as well. For 
months we’ve been reading and hearing reports indicating that 
New Orleans is experiencing an extraordinary wave of crime, par- 
ticularly violent crime. With all major cities, preventing and re- 
sponding to crime is a challenge. However, it is clear that New Or- 
leans had some unique challenges owing to the impact of Katrina 
on infrastructure, records, manpower, and other operational neces- 
sities. We know that a gallant effort is being waged by the men 
and women who have been able to stay under these most chal- 
lenging circumstances, and we applaud those efforts. We also know 
that some things are being done by the Federal Government 
through its criminal justice agencies and other Federal operations 
to address some of these serious deficits. 

We want to hear from you, some of your Federal partners, and 
others engaged in assessing and rebuilding the effort to determine 
what are the continuing challenges and what is being done about 
them and what more needs to be done that the Federal Govern- 
ment might assist. 

We have an impressive group of witnesses with the knowledge — 
with the knowledge and expertise, that we need to hear from. We 
look forward to their testimony, and are looking forward to working 
with each and every one of you as we restore this great city. It is 
now my privilege to recognize the senior Ranking Member of the 
Subcommittee, my colleague from Virginia, Congressman Randy 
Forbes, for his opening statement. 

Mr. Forbes. Thank you. Chairman Scott, for convening this im- 
portant hearing on the criminal justice system in New Orleans. I’d 
also like to thank Dillard University President Hughes for hosting 
us this morning, and welcome our distinguished guests. Mayor 
Nagin, City Council President Thomas, and Representative Jeffer- 
son. 

Restoring New Orleans for its residents and for its booming tour- 
ism industry is a priority. In the weeks and months following hur- 
ricane Katrina much of the rebuilding efforts focused on the city’s 
homes, businesses, schools, and hospitals. 

A critical but often overlooked component to restoring the city is 
its criminal justice system. It’s all too easy to forget that the city’s 
police force, jails, crime labs, and courts were also damaged or de- 
stroyed by Katrina. As cleanup efforts continue. New Orleans is 
suffering from the worst surge in violent crime in recent years. 
New Orleans struggled for years with the high rate of violent 
crime, drugs, and gang activity. 

Hurricane Katrina exacerbated these problems. Just last week, 
there were eight homicides in only a handful of days, bringing the 
total number of homicides this year to 53; this compared to 17 
homicides for the same period last year. Numerous factors con- 
tribute to this rise in crime. The return of gangs to New Orleans 
brings the return of drug trafficking and warring between rival 
gangs. Through witness intimidation and threats, many violent 
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gang members are able to carry out their crimes with little concern 
of prosecution. 

At a time when increased police presence is critical to stemming 
the rise in violent crime, the New Orleans police force is down from 
roughly 1600 to 1200 officers who make on average about 1500 ar- 
rests every week. Even with its diminished police force, NOPD has 
created a criminal intelligence bureau to address the reoccupation 
of New Orleans by the criminal element and assigned additional 
patrols for this year’s Mardi Gras. Criminal investigations are de- 
layed or stalled because of long delays in forensic testing. After 
Katrina essentially destroyed its crime lab, the NOPD was forced 
to rely on neighboring parishes and Federal assistance to process 
evidence. In addition, limited jail capacity and fewer prosecutors 
and public defenders have resulted in mounting caseloads in 
courts, setting little to no bail, or simply releasing defendants be- 
fore they are prosecuted. Recently, the public defender’s office 
moved for the release of 42 defendants based on its own admission 
that it could no longer provide adequate counsel. 

I believe New Orleans is committed to ridding the city of violent 
crime and reforming its criminal justice system. To assist in these 
efforts, the Department of Justice announced in January that it 
provided six assistant U.S. Attorneys, six additional ATE special 
agents to work with the New Orleans Violent Crime Impact Team, 
nine additional FBI agents to supplement the New Orleans Violent 
Gangs Safe Streets Task Force, and three additional Deputy U.S. 
Marshals and investigative analysts to support the Crescent Star 
Fugitive Task Force. I’m hopeful that these additional resources 
and cooperation between Federal, State, and local law enforcement 
are successful. I look forward to hearing from today’s witnesses 
about the progress New Orleans is making to rebuild its criminal 
justice system and stop the violence and see how we move forward 
from here. I yield back my time. 

Mr. Scott. Mr. Gohmert, do you want to make a statement? 

Mr. Gohmert. No. 

Mr. Scott. Thank you very much. We’ll now proceed with the in- 
troduction of our witnesses. We have a long list of witnesses today, 
and we’re going to try to follow the Subcommittee’s rules on timeli- 
ness so that we can hopefully complete our agenda so that people 
can catch their planes back home. Each witness’s statement will be 
made part of the record in its entirety; so, I would ask each witness 
to summarize his or her testimony in 5 minutes or less. To help 
stay within that time, we have a little timing light at the table, 
which will start off green and go to yellow when your time is al- 
most up, and then go to red when the 5 minutes are up. 

We’ll then have four — we’ll have four separate panels of wit- 
nesses. I will introduce each panel just before that panel’s presen- 
tation. In the interest of time, these introductions will be a little 
briefer than normal; but we do have additional biographical infor- 
mation on the Committee’s web site. 

Our first witness today is Ray Nagin, Mayor of the city of New 
Orleans. He was first elected as mayor in 2002, and reelected in 
2006 to a second term. He holds an MBA from Tulane University. 

Our next witness will be the Honorable Oliver Thomas, President 
of the New Orleans Council. He was first elected to Council in 
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1994, and he is in his fourth term. He received a Bachelor’s Degree 
of Science from the College of Santa Fe. 

Our host, Marvalene Hughes, President of Dillard University, 
has heen president since 2005. She is the ninth president of Dillard 
and the first female to he appointed president. She earned a Ph.D. 
in Administration and Counseling from Florida State University 
and a Master’s Degree from Tuskegee University. 

Final witness on this panel will he the Honorable William Jeffer- 
son, Member of Congress. He is in his eighth term, representing 
Louisiana’s Second District. He’s a graduate of Southern University 
A&M College, has a Master’s in Taxation from Georgetown and a 
Law Degree from Harvard University. 

Mr. Scott. Mayor Nagin. Thank you for your hospitality. 

TESTIMONY OF MAYOR C. RAY NAGIN, 

CITY OF NEW ORLEANS, LA 

Mr. Nagin. Thank you, Mr. Chairman. In the interest of time, 
I will be as brief as I can. I am Mayor C. Ray Nagin, mayor of one 
of America’s most beloved and distinctively culturally unique cities 
in America. To the Chairman, Chairman Scott, thank you for being 
here. Members of the Subcommittee on Crime, Terrorism, and 
Homeland Security of the House Committee on the Judiciary: 
Thank you again for being in New Orleans. 

This is a very critical topic for us. We’ve been working for the 
past 19-20 months to get our city back in order. We have miracu- 
lously avoided bankruptcy. And with the help of some loans from 
the Federal Government, we have been able to stand this city up 
as best we can. 

You will hear testimony today regarding the struggles that we 
have faced, particularly in the criminal justice system. You’ve read 
off some statistics that kind of encapsules what’s been going on. We 
have been working very hard. We’ve enlisted support from lots of 
different sources, key members of the criminal justice system and 
the New Orleans City Council. We all stood together and reengaged 
our focus area — efforts as it relates to trying to abate the violent 
crime that has been plaguing our city. We worked with former Lou- 
isiana Attorney General Richard Eyoub. We called in National 
Guard support. State Police support. We’re done just about every- 
thing that we could to make sure that we had the resources nec- 
essary. 

The hard-working men and women of our criminal justice sys- 
tem, and particularly our law enforcement agencies, have been 
working tirelessly in spite of some of their unique struggles, still 
trying to rebuild their lives after Katrina. But like many commu- 
nities, we are struggling with violent crime in our community, and 
we face many challenges that could use Congress’s support. 

We face the substance abuse crisis in our community, where we 
really do not have the resources to make a dent in that, nor to deal 
with it adequately. Our education system continues to struggle 
going forward. Domestic violence is on the rise in our community 
as it relates to posttraumatic stress disorder that is affecting many 
of our citizens. And our mental health system, health care system, 
is very broken in this community and really needs some serious at- 
tention. 
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I am asking for a couple of very specific things that Congress can 
help us with. First, on crime-fighting tools: We need about $17 mil- 
lion for vehicles, equipment, and recruiting strategies to support 
our crime-fighting efforts for the New Orleans Police Department. 
Secondly, our youth, we need your immediate help for this sum- 
mer’s activity. We are looking for $4 million to employ 2,000 young 
people in our community, to make sure that they have something 
meaningful to do — kids who are in the at-risk-age categories, for 
summer youth employment. Fourthly, we need to — we are asking 
for support to reestablish an ex-offender’s work force development 
program, $3 million to fund comprehensive work force development 
services for 500 former offenders so that they can reestablish them- 
selves productively back in our community. And then, finally, to 
provide some critical drug rehabilitation services; another critical 
issue in our city that we just don’t have the resources at this time, 
nor have they come from the Federal Government nor the State 
government to help us with this. We need $10 million over 3 years 
to implement a program that would provide culturally sensitive 
and appropriate drug rehabilitation and prevention. 

Ladies and gentlemen, that concludes the — the bulk of my com- 
ments, and I’ll be happy to answer any questions. And I want to 
thank you again for being in New Orleans today. 

[The prepared statement of Mr. Nagin follows:] 

Prepared Statement of C. Ray Nagin 

NEW ORLEANS, LA (April 10, 2007) — Mayor C. Ray Nagin gave opening re- 
marks today before the start of the House Judiciary Committee Subcommittee on 
Crime, Terrorism and Homeland Security regarding the “Katrina Impact on Crime 
and the Criminal Justice System in New Orleans.” 

The text of his comments follows: I am C. Ray Nagin, Mayor of New Orleans, one 
of America’s most beloved and culturally distinctive cities, and a city which is facing 
the challenge of recovering and rebuilding after the worst natural and man-made 
disaster to occur in the United States of America. To Chairman Robert C. “Bobby” 
Scott and members of this Subcommittee on Crime, Terrorism and Homeland Secu- 
rity of the House Committee on the Judiciary: Thank you for coming to New Orle- 
ans to continue the generous support Congress has given for the rebuilding of our 
city. 

I would also like to publicly express appreciation for the dedicated and tireless 
support that we have received from the United States Department of Justice. By 
suppljdng federal assets and resources to assist our police department, speed the re- 
pair of our criminal justice system and initiate innovative programs, they have been 
an invaluable partner. 

You will hear testimony today regarding the struggles that we face in rebuilding 
a criminal justice system whose infrastructure was completely destroyed by Hurri- 
cane Katrina and the subsequent flooding. Our work has been unflagging, and I 
would like to outline for you the steps that we have taken to accelerate its recovery: 

Last summer, I convened a 100-day implementation team to provide recommenda- 
tions for accelerating several areas of our recovery, including city services, repopu- 
lation, and the criminal justice system. The 100-day team was led by Former Lou- 
isiana Attorney General Richard leyoub and included many individuals who will 
testify today. Some of the accomplishments of this team were: 

• Established automated intranet access to give the District Attorney and Clerk 
of Criminal District Courts immediate access to accurate records of police per- 
sonnel. 

• Improved subpoena delivery to police officers on the orders of Police Super- 
intendent Warren Riley to have the NOPD Office of Compliance be respon- 
sible for the acceptance of all Criminal District Court subpoenas and for deliv- 
ery to members of the department. 

• Collaborated with District Attorney’s Office to secure additional Assistant 
DAs from other jurisdictions to eliminate the excessive case backlog. 
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• Reorganized physical evidence damaged during Hurricane Katrina and made 
it available for trial in June 2006. 

Earlier this year, key members of the criminal justice system and the New Orle- 
ans City Council stood with me to announce a focused effort on violent crime in our 
city. Since January, with the cooperation of Orleans Parish Criminal Sheriff Marlin 
Gusman and the support of his deputies, our police department has been able to 
assign more police officers to police patrols. In addition, the department, under the 
leadership of Chief Riley, has increased the number of drug and alcohol checkpoint 
areas in the city, leading to hundreds of arrests, drug seizures and the confiscation 
of hundreds of guns. The department also has implemented the Quality of Life task 
force that is addressing concerns less immediate than life and death situations, but 
that contribute to the way that people feel about our neighborhoods. 

We are grateful for the hardworking men and women in law enforcement who, 
in the midst of their own personal losses, continue to serve on the front line to pro- 
tect our citizens and our city. Last fall, I proposed and the City Council approved 
pay increases for police officers. We are currently working with Civil Service to de- 
velop a program that would provide incentives to attract former military personnel 
to become police officers in our department. 

Despite this positive movement, we continue to face many challenges. Our police 
department remains understaffed and lacks some critical equipment and supplies. 
Our officers are encountering more crime suspects and victims who suffer from sub- 
stance abuse. And too many of our young people are on the road to prison or an 
early death. 

In crafting our federal legislative agenda this year, we focused on these realities 
and the fact that the criminal justice system does not exist in isolation. It is strug- 
gling to provide safety and security in a city with many problems that can lead to 
crime and violence, some of which existed before Hurricane Katrina’s widespread 
destruction exacerbated their affect: 

• Like many communities in this country, we face a substance abuse crisis 

• The education system, which was deeply troubled before Katrina, is rebuild- 
ing from scratch 

• Domestic violence is a significant problem that triggers cycles of violence in 
homes 

• Our mental health services delivery system is broken and putting even more 
strain on the police department 

We are seeking the following appropriations to address some of these issues: 

Crime Fighting Tools 

• $17.1 million for vehicles, equipment and a recruiting strategy to support the 
crime fighting efforts of the New Orleans Police Department (NOPD) by giv- 
ing them critical tools to increase their capacity and effectiveness. 

Summer Jobs Initiative to Prevent Juvenile Crime 

• $4 million to employ 2,000 young people from our most at-risk age categories 
in a summer jobs program that would provide healthy and constructive alter- 
natives in their lives. 

Re-establish an Ex-Offender Workforce Development Program to Prevent 

Recidivism 

• $3 million to fund comprehensive workforce development services for 500 
former offenders so they can re-establish themselves productively in our com- 
munity 

Provide Critical Drug Rehabilitation Services 

• $10 million over 3 years to implement a program that would provide cul- 
turally sensitive and appropriate drug rehabilitation and prevention, and 
would increase facility capacity. We have to combat the scourge of drugs shat- 
tering lives and destroying the fabric of our community. 

Public safety has been a critical concern of our administration. We have made ag- 
gressive efforts to focus on violent crime and have specifically targeted murders. In 
increasing the presence of police officers on the street and through cooperation with 
the U.S. Attorney’s Office, U.S. Drug Enforcement Agency, Bureau of Alcohol, To- 
bacco and Firearms, Federal Bureau of Investigation, Orleans Parish Criminal Sher- 
iffs Office, the District Attorney, judges and the community, we are confident that 
we have all aspects of criminal justice system working in concert. We will not give 
up until we make our community safe. 
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Thank you again for visiting New Orleans. We look forward to your continued 
support as rebuild from an experience no other American city has ever faced. 

Mr. Scott. Thank you very much. 

Mr. Thomas. 

TESTIMONY OF THE HONORABLE OLIVER M. THOMAS, JR., 
PRESIDENT, CITY COUNCIL, CITY OF NEW ORLEANS, LA 

Mr. Thomas. First of all, let me thank our host Dr. Hughes and 
the Dillard family, our Congressman, the mayor; you. Chairman 
Scott, Mr. Forbes, and other Members of the Committee. Thank 
you for having me here today. It’s always special when Congress 
comes to town. It means we matter. It means New Orleans still 
matters. But it also means that there are problems here we haven’t 
solved yet. 

No one will dispute the fact that we face many issues in the city. 
We wouldn’t be here today if we didn’t. But within the plethora of 
issues, there are some that are more important than most; and we 
think that is crime and crime prevention. We know that is of the 
utmost importance. 

Now, we’ve seen some disputes over the impact of crime statis- 
tics. We’ve heard that modeled one way or another, with generous 
population assumptions, our crime is relatively stable. We’ve heard 
that modeled other ways, assuming a smaller population, that 
crime has risen drastically. But none of that matters to people who 
live here. We are tired of hearing interpretations and assumptions. 
Whatever crime we have is too much, and whatever solutions we 
are putting in place can’t be done fast enough. Those disputes — 
those facts are indisputable. 

It is also a fact that government, all governments — local. State, 
and Federal — have begun to act. At the local level, the City Coun- 
cil, led by Councilman James Carter, has established the Crime 
Summit and a Crime Subcommittee, where community activists, 
leaders, and national experts came together to address issues and 
formulate solutions to our crime problem. 

We’ve increased our funding for police pay for officers, that we 
used — and it also increased the area to entice new recruits. We sus- 
pended residency requirements post-Katrina that would have made 
it impossible to recruit outside of our area. We’ve raised salaries 
for Assistant District Attorneys in an attempt to both recruit and 
retain legal talent. 

For the first time in recent memory, all of our leaders are on the 
same page. Police Superintendent Warren Riley and District Attor- 
ney Eddie Jordan have come together on agreements that will help 
with processing, evidence gathering, and prosecution of cases. 
Today there are dedicated task forces of prosecutors charged with 
interfacing with police officers to make sure that particular cases 
have particular contacts within both offices and to facilitate their 
movement through the system. Police officers are learning how to 
write better, more-efficient reports, and ADA’s are learning how to 
prepare officers to testify in cases. Both departments are learning 
from each other, and that’s a positive step. We are looking at mod- 
els based on best practices of everything that has worked. Commu- 
nity cases. Broken Windows, neighborhood watch, you name it; we 
are desperately trying to find the solution. 
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There are partnerships at the State level that have allowed the 
National Guard and State Police to help augment our law enforce- 
ment capacity in certain areas. We’re sharing a crime lab in Jeffer- 
son Parish, as we struggle to find the resources to rebuild our own. 
There are partnerships with the DEA, dedicated narcotic units, 
with the Department of Justice for extra prosecutorial ability, and 
in cases with the U.S. Attorney to move cases into Federal court 
whenever it’s possible. Everything is and should be done with both 
eyes toward making the systems that are involved work better. 

That’s some of what we’re doing, but it’s far from everything that 
needs to be done. And that’s where we — that’s where we need your 
help. We’re in desperate need of additional Federal dollars to re- 
build our criminal justice system. We need our courts back, fully 
operating. We need our crime lab funded and running. We need to 
increase the number of officers on the street, and we need to help 
our community help itself. 

We need our parks reopened. We need better schools for our kids. 
We need recreational activities at night and in the summer. All of 
that, I hope you can help us with. And there might be people who 
say, “Why spend money on playgrounds when we should be build- 
ing prisons?” Why — we’ve already done that. 

We already have one of the highest incarceration rates in the 
country, particularly among African American young men. If we 
could have arrested our way out of this problem, we would have 
done so a long time ago. 

The simple truth is — if there’s ever a simple truth to be told — 
that every part of our system must work better in order for our sys- 
tem to work. Our schools must teach children who’ll use that 
knowledge to build careers and economic wealth; which then, in 
turn, they’ll invest in their children, and communities — which will 
build stronger communities, which will strengthen individual re- 
sponsibility, which will create a stronger city and a better quality 
of life. 

But better schools without recreational activities isn’t enough. 
Because we all have kids or know kids, who were kids, and know 
that if you don’t give kids something else to do, they’ll find, in 
many cases, the wrong thing to do with the amount of time that 
they have on their hands. 

But schools and recreation without police and prosecutorial pro- 
tection isn’t enough, because if we can help people feel safe, then 
they won’t — ^because if we can’t help people feel safe, then they 
won’t wait around for their children to help not only change the 
world, but change this community. This, too, is an indisputable — 
this is an indisputable fact. 

Finally, everything I’ve mentioned here can be done and should 
be done. And the fact that we’re here, as I’ve said before, means 
that we all want it to be done because here matters and New Orle- 
ans matters. It’s a special place with an indomitable spirit. It de- 
serves to be saved. We can save it, and we appreciate you guys 
being here to help save our community. Thank you. 

Mr. Scott. Thank you, Mr. Thomas. 

[The prepared statement of Mr. Thomas foil follows:] 
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Prepared Statement of the Honorable Oliver M. Thomas, Jr. 

Thank you for having me here today. It’s always special when Congress comes to 
town. It means we matter here. It means New Orleans still matters. But it also 
means that there are problems we haven’t yet solved. 

No one will dispute that we face many issues in this City. We wouldn’t be here 
today if we didn’t. But within that plethora of issues, there are some that are more 
important than most. Crime, and crime prevention, is that important. 

Now, we’ve seen some disputes over the impact of crime statistics. We’ve heard 
that, modeled one way, with generous population assumptions, our crime rate is rel- 
atively stable. We’ve heard that, modeled other ways, assuming a smaller popu- 
lation, crime has risen drastically. We’re tired of hearing interpretations and as- 
sumptions. Whatever crime we have is too much, and whatever solutions we’re put- 
ting in place can’t come fast enough. Those are indisputable facts. 

It is also a fact that this government, all governments, local, state, and federal, 
have begun to act. At the local level, the City Council, led by Councilman James 
Carter, established a Crime Summit, where community activists, leaders, and na- 
tional experts came together to address issues and formulate solutions to our crime 
problem. We’ve increased our police budget, raising pay for officers and used that 
pay increase to entice new recruits. We suspended residency requirements that, 
post-Katrina, would have made it impossible to expand our police force. We’ve raised 
salaries for Assistant District Attorneys, in an attempt to both recruit and retain 
legal talent. 

For the first time in recent memory, all of our leaders are on the same page. Po- 
lice Superintendent Warren Riley and District Attorney Eddie Jordan have come to- 
gether on agreements to help with processing, evidence gathering, and prosecution 
of cases. Today, there are dedicated task forces of prosecutors charged with inter- 
facing with police officers, to make sure that particular cases have particular con- 
tacts within both offices, to facilitate their movement through the system. Police of- 
ficers are learning how to write better, more efficient reports, and ADA’s are learn- 
ing how to better prepare officers to testify in cases. Both departments are learning 
from each other, and that is a positive step. We’re looking at models, based on best 
practices, of everything that’s worked. Community policing. Broken Windows, neigh- 
borhood watch. You name it, we’re looking at it. 

There are partnerships at the state level, that have allowed the National Guard 
and State Police to augment our law enforcement capacity. We’ve been sharing a 
crime lab with Jefferson Parish, as we struggle to find the funding necessary to re- 
build ours. There are partnerships with the DEA, for dedicated narcotics units, with 
the DOJ for extra prosecuting capacity, with the US Attorney, to move cases into 
Federal Court when possible. Ever3dhing is, and should, be done with both eyes to- 
ward making the systems involved work better. 

That’s some of what we’re doing, but it’s far from ever3dhing that needs to be 
done, and that’s where we need your help. We are in desperate need of additional 
federal dollars to rebuild our Criminal Justice system. We need our courts back, 
fully operational. We need our crime lab funded, built, and running. We need to in- 
crease the number of officers on our streets, and we need to help our community 
help itself. 

We need our parks reopened. We need better schools for our kids. We need rec- 
reational activities at night and in the summer. All of that, I hope, you can help 
us with. And there might be people who say, “why spend money on playgrounds 
when we should be building prisons?” We already have one of the highest incarcer- 
ation rates in the country, particularly among African-American men. If we could 
arrest our way out of this problem, we would have done it a long time ago. 

The simple truth is, if there is ever a simple truth to be told, that every part of 
our system must work better in order for our system to work. Our schools must 
teach our children, who’ll use that knowledge to build careers and economic wealth, 
with which they’ll invest in their children and communities, which will build strong- 
er communities, which strengthens individual responsibility, which creates a strong- 
er city, and a better quality of life. 

But better schools without recreational activities isn’t enough. Because we all 
have kids, or know kids or were kids, and know that if you don’t give kids some- 
thing to do with the time they have, they’ll do things you don’t want them to be 
doing, with the time they shouldn’t have. 

But schools and recreation without police and prosecutorial protection isn’t 
enough. Because if we can’t help people feel safe now, they won’t wait around for 
their children to change the world. So this too, is indisputable fact. 

Finally, everything I’ve mentioned here can be done, and should be done. And the 
fact that we’re here, as I said before, means we all want it to be done. Because here 
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matters. New Orleans matters. It’s a special place with an indomitable spirit. It de- 
serves to be saved. We can save it. And that, as well, is an indisputable fact. 

Mr. Scott. Dr. Hughes. 

TESTIMONY OF MARVALENE HUGHES, PRESIDENT, 
DILLARD UNIVERSITY, NEW ORLEANS, LA 

Ms. Hughes. Good morning, Mr. Scott and Members of the Com- 
mittee on Crime, Terrorism, and Homeland Security of the Com- 
mittee on the Judiciary. It is truly my pleasure to welcome you to 
New Orleans and, more specifically, to Dillard University. You’re 
right. When you were here the last time, we were living at the Hil- 
ton Hotel. But we determined that Dillard University had to be the 
anchor here because there was no life in this area. And indeed, as 
we have returned, we have noticed that others are returning as 
well. So Dillard is pleased to host this important Congressional 
forum for, like virtually all of our fellow New Orleanians, we firmly 
believe that the security of our citizens is critically, critically im- 
portant to the rebuilding of this great American and international 
city. Our students, faculty, and administration are dedicated to re- 
building New Orleans as well. And we are eager to provide our ex- 
pertise, vision, facilitation, and problem-solving skills and abilities 
to the challenges at hand. We offer you a world of expertise, a 
world treasure, intellectual expertise, and research. We demand 
that all of our students engage in research projects. And last year 
that meant that every student was engaged in research projects on 
all of the issues pertaining to Hurricane Katrina. 

The sustained rebuilding of New Orleans will require action and 
viable solutions from credible entities like you. I commit to you 
that Dillard University is on record and will stay on record to uti- 
lize its intellectual expertise, its research, human and social cap- 
ital, to help find creative ways to approach the challenges of in- 
creased crime in the New Orleans community post-Katrina. 

As we continue our rebuilding efforts, our students, faculty and 
staff need to feel safer. They want to go about their business living 
a normal life here. Safety and security are — are a must if we are 
to attract others to take part in the rebuilding of the community 
and this great city. They provide the basic foundation that will pro- 
vide the critical impetus needed to move forward. We extend our 
best wishes and hope that this hearing is successful. I know that 
I speak for every university president in this city when I ask you 
to help us. Help us to reduce crime. Help us to assure safety and 
security. Help us to attract and re-attract our students. Our enroll- 
ment is far too low to sustain our universities. And, finally, help 
us to present to the public an image that identifies this city in the 
United States and the world as a positive place to be, a place 
where our students can learn and grow, and a place where we can 
continue to attract students from all around the world. We need 
that desperately. Thank you so much for coming again. 

Mr. Scott. Thank you. Dr. Marvalene Hughes. 

Our colleague. Representative Jefferson. Bill. 
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TESTIMONY OF THE HONORABLE WILLIAM J. JEFFERSON, A 

REPRESENTATIVE IN CONGRESS FROM THE STATE OF LOU- 
ISIANA 

Mr. Jefferson. Thank you, Mr. Chairman. 

It’s a pleasure to welcome you here to New Orleans again and 
to welcome those of your Subcommittee. I want to thank Dr. 
Hughes and the Mayor and Councilman Thomas for their fine re- 
marks, and for letting me be a part of this panel with them. 

There’s a tendency for those concerned about criminal justice and 
crime prevention to seek to assess blame for the state of our crimi- 
nal justice system. And while we acknowledge a responsibility on 
the part of our criminal justice officials for the return of the system 
to its functioning capacity, it’s important to remember the effect 
the flooding of our city had on our criminal justice system and the 
attendant difficulty of its recovery. As examples, the flooding of the 
basement of our criminal justice court building and of the evidence 
laboratory of the New Orleans Police Department, destroyed and 
damaged valuable records, including historical information on 
those engaged in violent criminal behavior, and evidence they cur- 
rently needed to prosecute crimes. And our entire city was evacu- 
ated, and some of our most seasoned prosecutors and indigent de- 
fenders, along with hundreds of former police officers relocated to 
other cities and took other jobs. 

The stream of revenues that funds — which funds our criminal 
justice system was interrupted due to the post-storm downturn in 
business activity and the inability of home owners to pay sales and 
property taxes. Many areas are sparsely populated and harder to 
police. 

But it’s plain that the rebuilding of our city depends in large part 
on rebuilding confidence in a fair and effective criminal justice sys- 
tem that respects and enforces the law. 

It’s important that the Federal Government assist the city of 
New Orleans in overcoming problems with its criminal justice sys- 
tem. After all, it was Federal-government-designed-and-built lev- 
ees, under the jurisdiction of the United States Army Corps of En- 
gineers that broke, flooding the city and severely damaging the 
physical infrastructure and workings of the criminal justice system. 
It’s time to talk about solutions. 

Long-term solutions have been mentioned here: Schools, better 
jobs, less desperation. But we talked today about some shorter 
term ones that affect the problems. The Mayor has mentioned men- 
tal health concerns. There’s a Social Services Block Grant of 500 
to a million that hasn’t gotten here yet, that’s still in Washington. 
We need to work on that. The families and children have great 
stress in families now that we also need to address, that the Mayor 
has mentioned. I won’t go over that. 

But I’ll mention that during the 1990’s President Bill Clinton 
and Congress appropriated funding to support the Community Ori- 
ented Policing Squad Program, or COPS program. The Federal 
Government supported then the addition of 100,000 policemen to 
the ranks of our municipalities and States and to the use of tech- 
nology to prevent crime and create networks among the law en- 
forcement communities. Here in New Orleans, the COPS program 
at its height provided $20 million annually that allowed our police 
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department to train and put to work in high crime areas many po- 
licemen who used neighborhood beats, foot patrols, and special 
crime prevention methods to combat crime in certain neighbor- 
hoods. The program worked, resulting here in New Orleans in a 
significant reduction in our crime rate, and especially with regard 
to the murder rate. 

I encourage the Crime Subcommittee to seek funding to renew 
the program here in New Orleans on a temporary basis to tide us 
over this — this current crisis. We want to thank the State National 
Guard for what they’ve done. But the National Guard are not po- 
licemen. They have certain restrictions they must work under, and 
we need more policemen on this street. 

There’s sufficient evidence that the problem with violent crime in 
New Orleans is also a problem of drug use, resulting in criminal 
activity. Some statistics show that over 60 percent of those arrested 
for criminal activity in New Orleans test positive for illegal drug 
use. The police report that the vast majority of murders in our city 
are connected to drug use and to drug-related turf wars. It is clear, 
then, that problem of drug use and abuse in our city must be ad- 
dressed if we are to curb violent crime in New Orleans. 

There is much the Federal Government can do. The Drug En- 
forcement Administration has resources and programs designed to 
promote drug prevention. These programs must be employed to a 
greater extent here in New Orleans. I encourage the Crime Sub- 
committee to ask the DEA, “What is being done here in New Orle- 
ans, with one of the highest violent crime rates in our city, to stop 
the flow and use of illegal drugs?” “To what extent is the DEA in- 
vesting additional resources in drug-use-prevention programs in 
the city that has been so devastated by the flood?” I encourage the 
Committee to insist on more creative drug prevention intervention 
by the DEA. 

And what of the effectiveness of drug importation laws? None of 
the drugs on our street are grown in the backyards or farms of 
Americans. Almost all of it comes from sources outside of America. 
Should we employ new strategies to deal with this problem, since 
the old ones aren’t working? And what of drug consumption? Are 
there ways that the Committee can support more drug education 
to stem consumption? And the few drug-treatment facilities that 
existed before the storm are for the most part still out of business, 
including the one called BASIC that was doing exciting and won- 
derful things with a community-based drug program. 

Victims and witnesses to violent crime in New Orleans are often 
afraid to participate in our system of criminal justice. There’s a 
need here to help make it easy for our police to protect people in 
having a safe place before they are able to — so they can testify and 
be part of the solution to the problem. The percentage of incidents 
involved with unsolved and even uncontested crimes, especially 
murder in New Orleans, is directly related to the fear that people 
feel about testifying in court. 

We are pleased to see, as Councilman Thomas has said, the rees- 
tablishment of the crime lab at the University of New Orleans and 
with recent programs and cooperation between the DA’s office and 
the NOPD. We want — we need — to strengthen and support their ef- 
forts on the Eederal level. It’s never been more important to rebuild 
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the criminal justice system in New Orleans than now. President 
George Bush pledged to the citizens of our Nation, “We will build 
a New Orleans that is better than before.” This cannot take place 
because there are thousands of citizens of our city who delay their 
return because of a perception and the reality of violent crime and 
its effects on everyday life. 

We have problems, Mr. Scott, that go well beyond the jurisdiction 
and rebuilding of FEMA — and the restoration — of our criminal jus- 
tice system infrastructure: Rebuilding of fire and police stations; re- 
building the DA’s office; rebuilding our court system — all of our im- 
portant questions here that we must deal with, that we think the 
Federal Government can assist us with in finding a solution. So, 
in any event, I think the Mayor wrapped this up and said: “The 
eyes of the Nation are on the Federal Government and its response 
to the needs of the people of New Orleans following the flood of our 
city.” Enhanced support for drug-prevention efforts, support for 
witness participation in our criminal justice system, and support 
for the enhanced training and deployment of police to our city’s vio- 
lent crime hot spots, and rapid restoration of these physical infra- 
structures of the criminal justice system is something the Federal 
Government can do more to help to make our city safer. 

Thank you, again, for coming to our city Chairman Scott. And I 
thank the Members of the Committee for their attention to this 
matter. I appreciate the chance to testify before it. 

Mr. Scott. Thank you. Representative Jefferson. 

[The prepared statement of Mr. Jefferson follows:] 
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Prepared Statement of the Honorable William J. Jefferson, a 
Representative in Congress from the State of Louisiana 
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Mr. Scott. And we’ll have questions now, recognizing myself for 
5 minutes. I guess not just to ask too many questions, but Rep- 
resentative Jefferson I want to thank you for inviting us here. You 
invited the Education Committee here several months ago, and I 
was part of that delegation. I was also part of the delegation that 
came on the anniversary of the hurricane last August. You got the 
Housing Subcommittee here recently; so, you’ve been hard at work 
making sure we don’t forget. You and Representative Jindal have 
been very meticulous in making sure that we keep this on our front 
burner. You mentioned many important issues, as did Mayor 
Nagin. Some of the lists are not specifically Criminal Justice Crime 
Subcommittee issues, but all affect criminal justice issues. For ex- 
ample, if you don’t do the summer jobs, you’re going to have crimi- 
nal justice implications. We need to have ex-offenders and drug re- 
habilitation, specific crime initiatives — there are a lot of things that 
we need to do — to make sure that we prevent crime before it starts. 
And when Mr. Thomas said some complained about building play- 
grounds, we ought to be building prisons; I’m sure you told them, 
“If we had more playgrounds, we wouldn’t need as many prisons 
as we’re trying to build.” So I appreciate all of the testimony. 

And Dr. Hughes, I did have one question specifically for you. We 
have many of the people on the front line of the criminal justice 
system that have questions. But, Dr. Hughes, since I have you: The 
last time I was here, there was a good consortium amongst the col- 
leges, all trying to rebuild. Can you tell us what’s going on with 
that consortium? 

Ms. Hughes. That consortium continues. 

We currently, as administrators, for example, at Dillard Univer- 
sity are living in Tulane space downtown. We are using the library 
of the University of New Orleans and using other facilities as need- 
ed. We are in the process now of further defining the particulars 
of the consortium so that in the future post-Katrina, ad infinitum, 
we begin to become more definitive about how we can assist each 
other to be stronger. I think we now know that together we are 
much stronger, we can expand our offerings, and we are a perma- 
nent consortium. 

Mr. Thomas. Mr. Chairman, at one of the Committee meetings 
we had not too long ago with the consortium of the universities, we 
talked about a commitment to better lighting. We’re working with 
the utility company to make sure that the campuses are lit. Coordi- 
nation with the New Orleans Police Department, with campus se- 
curity, and the other agencies; so, these are the kinds of systems 
that are kind of coming out of that consortium; and we are working 
with, especially — specifically, under — public officials and with uni- 
versity leaders in those two areas to make sure that at least those 
two things happen immediately for students and administrators 
who are working on our university campus. 

Mr. Scott. And what portion of the students — ^you know, less 
than 100,000 staff and students were in New Orleans before the 
hurricane? 

Ms. Hughes. That’s correct. 

Mr. Scott. And how many staff and students are in New Orle- 
ans now? 
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Ms. Hughes. I’m going to give you an estimate. First let me ad- 
dress that for little Dillard University. As you know, we could not 
come back to campus until September of 2006; and, so, our stu- 
dents were not on campus. But when we did return, we have about 
55 percent of our students who returned. Many of the universities 
are not comparably as low because they were back much sooner. 
But I know that enrollment is consistently down for all of the uni- 
versities; and, so. I’m going to guess that, on an average, we prob- 
ably have about 70 or 75 percent of our students down. And, as you 
know, the enrollment determines what our budget is; so, it’s very 
important to us that we project the kind of image that will attract 
students back. 

Mr. Scott. And how does public safety affect the return of stu- 
dents? 

Ms. Hughes. It is absolutely critical for the return of students. 
And, as a matter of fact, in addition to the public safety that’s of- 
fered by the city, Dillard determined that it needed to also increase 
its security. And, so, we are a gated community, and we’ve taken 
advantage of that. But we know that we need someone on duty 24/ 
7, and that’s what we do. 

Mr. Scott. And, Mayor Nagin, let me just ask one more question 
really quickly. Summer — do you have a summer jobs program 
planned for this summer. 

Mr. Nagin. Yes, we do. We are presently funding that through 
our general fund. We are trying to get at least a thousand young 
people employed this summer, but the need is much greater. 

Mr. Scott. Thank you. 

Representative Forbes. 

Mr. Forbes. Thank you, Mr. Chairman. Once again, I want to 
thank you, all of our witnesses, for being here, and for your exper- 
tise. Mr. Chairman, I’d like to move at this time to allow Congress- 
man Jindal’s statement to be included as part of the record without 
objection. 

Mr. Scott. Without objection. 

[The prepared statement of Mr. Jindal follows:] 

Prepared Statement of the Honorable Bobby Jindal, a Representative in 
Congress from the State of Louisiana 

Thank you Chairman Scott and Ranking Member Forbes for the opportunity to 
participate in this hearing. Since Hurricane Katrina, the violent crime rate in New 
Orleans has not subsided, but continues to increase. On Monday April 2, 2007, four 
men were killed in New Orleans bringing the number of murders this year to 63, 
compared to 17 for the same period last year. One shooting even occurred as the 
victim was holding his two-year-old son and watched as his wife was gunned down. 

New Orleans’ murder rate in 2003 was nearly eight times the national average — 
and since then, the murder rate has continued to increase. In 2002 and 2003, New 
Orleans had the highest per capita city homicide rate in the United States, with 
59 people killed per year per 100,000 citizens — compared to New York City’s seven. 
In 2006, despite a population decrease stemming from Hurricanes Katrina and Rita, 
161 killings still occurred in the Crescent City. 

The problem of crime is not a new one, nor is it a problem that is limited to major 
urban areas like New Orleans. The first five minutes of local newscasts — whether 
in Shreveport, Monroe, Lake Charles or anywhere in between — recap the violent 
crimes, robberies and drug arrests that have occurred in the last 24 hours that are 
placing a stranglehold on our communities. 

Criminals are getting more daring and are willing to strike during any time of 
the day. In February of this year, a successful professional in Baton Rouge was 
walking to her car on a rainy afternoon at a local grocery store when she was con- 
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fronted by a man and woman brandishing a gun. Luckily, she was not injured, but 
her story is a good reminder that while we cannot be captive to these types of 
events, we should remain vigilant of our surroundings and work together to combat 
this growing trend. 

Once thought to be only a problem in our Nation’s largest cities, violent crime and 
gangs have invaded smaller communities, as witnessed by the recent shooting in the 
town of Maringouin located in Iberville Parish, where three reported criminal gangs 
exist. Across the state in 2005, Louisiana endured 26,889 violent crimes, 450 mur- 
ders, and 19,681 aggravated assaults. This places Louisiana’s crime rate about 24 
percent higher than the national average rate. 

Although not all criminal activity can be linked to the rise in gang violence, the 
U.S. Department of Justice reports that there are currently over 25,000 active gangs 
in more than 3,000 jurisdictions in the United States. In New Orleans, gang related 
crime is most often a result of turf wars between groups. These gangs often operate 
through sales of illegal narcotics. 

More and more communities are suffering from gang type violence where all too 
often innocent bystanders are tragically shot, and law-abiding members of commu- 
nities are prisoners in their own homes in fear of being caught in the cross-fire of 
gang violence. These gangs are also introducing our youth to dangerous illegal drugs 
in many of these communities. 

To help fight this problem I have introduced legislation that will establish joint 
task forces of Federal, State and local law enforcement and prosecutors so they can 
share resources and intelligence to help target the most serious gangs in a commu- 
nity. For Louisiana, this means encouraging full interaction and communication be- 
yond parish lines between law enforcement, prosecution. Clerks of Court, judges, 
corrections, and homeland security. 

The Violent Crime Reduction Act of 2007 would create guidelines to designate 
High Intensity Gang Areas in these communities and authorize Federal funding to 
help combat gang activity, as well as help states hire prosecutors and purchase tech- 
nology, equipment and training for gang enforcement. 

But, many times once these criminals are caught and released, they will move to 
another part of the state and begin all over again. For 36 years, Louisiana has been 
trying to put together a database to track criminals, arrests, prosecutions, and con- 
victions. As hard as it is to believe, there currently is no comprehensive system to 
track offenders from the time of arrest through to disposition. This type of system 
would have been very valuable in the wake of Hurricanes Katrina and Rita when 
FEMA refused to share information with local authorities on whether any evacuees 
staying at shelters or FEMA-run trailer parks had a past history of sexually vio- 
lating innocent children. 

Louisiana can become a model for the nation by having the first fully-integrated 
automated criminal justice information system. The key to implementing this thirty- 
year-old effort is to provide funding to the key reporting agencies, particularly the 
District Attorneys, to help establish this type of system. The project should also fa- 
cilitate the completion of systems for law enforcement and courts, and assure inter- 
operability between the various systems. 

In light of this goal, my legislation authorizes the U.S. Department of Justice to 
award grants to state and local programs for the specific purpose of designing and 
establishing a statewide database to track criminals, arrests, prosecutions, and con- 
victions. With Louisiana receiving such a grant, a database that law enforcement 
agencies have sought for more than three decades would finally be established and 
would play an important role in protecting our children and communities from es- 
tablished criminals. 

No single group can solve the crime problem alone. Our country was able to begin 
breaking up organized crime years ago only when Federal, state and local govern- 
ments worked together to utilize each other’s resources. My legislation helps estab- 
lish that working relationship again. Only through that coordinated effort, as well 
as the efforts of ordinary citizens watching and taking action in their neighborhoods, 
will we take back our communities and tackle the current crime problem in Lou- 
isiana. 

Mr. Forbes. And I’m on the same time frame that you are, so 
I’m going to try to be as brief as possible and ask you to keep your 
questions brief. First of all, Congressman Jefferson, you mentioned 
the fact that this was not an assessment of blame; and, truly, it’s 
not an assessment of blame. At the same time, what it is is an ex- 
ploration of opportunities to effectively reach our goals, and not 
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just toss money on the problems. One of the things this Committee 
had actually heard in testimony earlier in Washington, was that as 
few as 20 percent of the programs that we actually fund have been 
proven to have effectiveness. And, so, what we’re trying to do is 
make sure we’re getting the most bang for our bucks. I could spend 
my whole time praising the great efforts that you’ve done, which 
have been great, particularly the great degree of support that the 
NOPD has from the Federal law enforcement. That’s a model of 
what you guys are doing, and I think that’s wonderful. 

But, Mr. Thomas, I want to ask you, first of all: In most localities 
around the country, when you’re talking about building play- 
grounds and educational programs, one of the things we look to is 
our corporate neighbors to come in and help fund that, not nec- 
essarily the Federal Government. Is it your understanding that 
there is at least a perception among a lot of your corporate entities, 
some of whom are listed, but there’s at least a perception that 
there’s some corruption in New Orleans that maybe makes it dif- 
ficult for them to have the kind of work environment that they 
want? 

Mr. Thomas. Well, we’ve had committees like Friends of 
NORD — and we still have Friends of NORD — that help to raise 
money for play spots and playgrounds that currently exist. One of 
the problems we have, especially post-Katrina, is the level of phi- 
lanthropy, and we 

Mr. Forbes. Now, if you can, keep it on my question. 

Mr. Thomas. Well, yeah. Oh, yeah. 

Mr. Forbes. You understand that there is that 

Mr. Thomas. Absolutely. 

Mr. Forbes [continuing]. Perception among a lot of your corpora- 
tions — 

Mr. Thomas. There has been that perception for quite some time. 
I have been questioned all the time about, well, whether there’s 
corruption or inefficiency or inadequate administration, or, “I 
would much rather donate to a particular school or a booster club, 
instead of NORD.” We’re trying to address that question right now. 
I think the Mayor, through his administration, is working with the 
entities that want to help or trying to at least make people feel and 
understand that the money is actually going to get to the play spot 
or playground. 

Mr. Forbes. The thing that I would ask you to do, just, again, 
because I’ve only got five 

Mr. Thomas. Right. 

Mr. Forbes [continuing]. And I’d love to talk with you on 
that 

Mr. Thomas. Right. 

Mr. Forbes [continuing]. But if you could maybe submit for the 
record for us what program you’re doing to try to change that per- 
ception for the corporations. The other question I had for you: You 
mentioned that New Orleans had the highest incarceration rate, 
one of the highest in the country. 

Mr. Thomas. Our State has for 20 years. 

Mr. Forbes. Your State has? 

Mr. Thomas. Yes. 
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Mr. Forbes. But in New Orleans, you have one of the lowest 
prosecution rates. 

Mr. Thomas. Yes. 

Mr. Forbes. And help me, because, you know, one of the things 
that we scratch our heads is when we see murders taking place 
on — that are videotaped 

Mr. Thomas. Yes. 

Mr. Forbes [continuing]. That are not prosecuted and people are 
released, and the Federal Government has to pick that up. How 
does that instill the kind of confidence that Mr. Jefferson talked 
about in the fair and effective criminal justice system? 

Mr. Thomas. That’s one reason why one of the first things I did 
was institute a crime summit and started the subcommittee headed 
by Council Member James Carter, who is a former criminal defense 
attorney. He worked at the Federal Weed and Seed program to 
make sure that the systems that are in place don’t allow the same 
kinds of things that happened in the past — since they had more ac- 
countability because it’s the police department; the funding compo- 
nent, which is the — the city, the criminal court judges, or — or the 
district attorney. We think at the end of the day, with the compo- 
nents that are working together now, you are going to see progress; 
and we are seeing process. Better relationships, better report writ- 
ing, better relationships between ADAs and police officers that 
have to testify in cases, witnesses that feel more comfortable and 
feel safer in coming forward, are going to help in those areas. 

Mr. Forbes. If you could get us that because, again, we’re going 
to face these same 

Mr. Thomas. Yes. 

Mr. Forbes [continuing]. Questions whether we’re going to ask 
them today or we ask them down the road, but that would be help- 
ful. And, also, whether your judges get a percentage of the release 
bond? I mean, you know, there are questions that are raised to us, 
if we had — last question that 

Mr. Thomas. We’ll make sure that kind of information gets to 
this Committee. 

Mr. Forbes. Thank you so much. And, since I’m about out of my 
time: Mayor, we know that Katrina had devastating effects on New 
Orleans and everyone else. 

Mr. Nagin. Uh-huh. 

Mr. Forbes. We want to explore that. But one of the things we 
also — we get questions about back in Washington is that, prior to 
Katrina, New Orleans had, you know, one of the highest murder 
rates, lowest prosecution rates in the country. Have you guys done 
an analysis to see what were those problems before Katrina and 
after Katrina, and how you are creating a plan that’s going to solve 
those problems too; so, as you move forward, you are — again. I’m 
just using Mr. Jefferson’s words — building that confidence in a fair 
and effective criminal justice system that respects and enforces the 
law? 

Mr. Nagin. Congressman, we have done many studies and anal- 
ysis. We currently have Dr. Brown from Houston who is a former 
crime czar working with us to analyze our criminal justice system. 
We have former Attorney General Richard Eyoub. We have all the 
elements of the criminal justice system going through a critical 
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analysis and making changes to improve our criminal justice sys- 
tem. But I must point out to you that one of the big inhibitors right 
now is the lack of Federal dollars that is flowing to repair our in- 
frastructure that is required by the Stafford Act. That is the thing 
that is causing us right now not to rebuild this system to the best 
it can be. 

Mr. Forbes. And thank you. And thank all of you so much for 
your time. My time is up. 

Mr. Scott. Our colleague from Texas, Mr. Gohmert. 

Mr. Gohmert. Thank you, Mr. Scott. I appreciate all of you-all 
being here. And President Hughes, I appreciate the opportunity to 
be here at your fine university. I was struck by the beauty of this 
campus and how well groomed it is. You had mentioned that stu- 
dents didn’t return until a full year after Katrina. Was there hurri- 
cane damage here to the campus that caused your delay to come 
back? 

Ms. Hughes. I think probably the best description I could give 
you is to say that this campus was a lake for about 4 weeks. Where 
you’re sitting is probably the only building that did not have water 
on every — on at least the first floor and in some instances the sec- 
ond. So, we had to go through a 100 percent process of remediation; 
and it was either a choice to allow our students to remain scattered 
all over the country or to bring them back to what I consider home 
and what they consider home. And we brought them home to New 
Orleans where they were a part of the economic redevelopment in 
that area living at the Hilton Hotel. And, in the meantime, we 
weren’t building this campus. 

We had to remediate. That took about 6 months. We started our 
construction in late January or February. 

Mr. Gohmert. I’m pressed for time. My time is very limited. Just 
the fact that there was a lake here for 4 weeks 

Ms. Hughes. Yes. 

Mr. Gohmert. — [Laughter.] But, Mayor Nagin 

Mr. Nagin. Yes. 

Mr. Gohmert [continuing]. You know, without employment obvi- 
ously, it tends to make people lean toward crime. 

Mr. Nagin. Yeah. 

Mr. Gohmert. I — you know, there were — there were stories of 
fast food restaurants, different places, offering big bonuses post- 
Katrina to get people to come in. 

Mr. Nagin. Yes. 

Mr. Gohmert. And, yet, we saw a high crime rate, that kind of 
puzzled the cow where you reconcile people paying big bonuses just 
to come work in fast food 

Mr. Nagin. Yeah. 

Mr. Gohmert [continuing]. And crime also being high at the 
same time. 

Mr. Nagin. Well, there are many jobs that are available in our 
community; it’s true. And many people are being employed at un- 
precedented levels. But I go back to the effects of Katrina. When 
the Federal levee system broke, many people were stranded and 
neglected and just totally displaced. 

Mr. Gohmert. Wait. It was the Federal levee system? 

Mr. Nagin. Yes, sir. Yes, sir. 
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Mr. Gohmert. That is all Federal money that went into the lev- 
ees? 

Mr. Nagin. Yes. For the most part, sir. Most of it, yes. So, there 
are people in our community that are struggling right now with the 
after effects of Katrina. 

And that coupled with the smaller footprint and the turf wars 
that are going on for drug territory is fueling the crime rate. 

Mr. Gohmert. Well, Representative Jefferson, you had men- 
tioned that one of the big problems was criminal records that were 
destroyed, making prosecution difficult. And I know, having been 
a judge and Chief Justice in East Texas, one of the things we dealt 
with constantly was making sure that we had adequate backup for 
all of our records. Was there not adequate protection and backup 
for the records that existed here in New Orleans? 

Mr. Jefferson. I don’t think I can answer that specifically. The 
other 

Mr. Gohmert. Okay. Well, you had brought it up in your state- 
ment. 

Mr. Jefferson. Right. Right. You know what happened. It must 
be that there wasn’t backed up evidence. 

Mr. Gohmert. Of course, there was much talk about it in the 
news about your coming back to New Orleans so quickly. What did 
you see first-hand in the way of law enforcement attempting to pre- 
vent crime, looting, that kind of thing happening, when you first 
returned? 

Mr. Jefferson. Well, as I said, early on, we had the Army here, 
and we had the National Guard and all of that, so nothing went 
on here to speak of, in respect to crime except a few reports about 
shooting at some of the people who were here, which weren’t sup- 
ported as time went on. And for a period of time, the city was real- 
ly a safe place. 

And it seemed to be that things had calmed down. But then all 
of a sudden people started coming in and the drug wars started. 
I think, more than anything else, this happened when these people 
were establishing themselves — trying to establish themselves as 
the king of this drug area. And the shootings have been, in many 
case execution-style shootings; the person shot in the head and all 
of that. It’s a tough situation. We think a great deal of it’s related 
to the reestablishment of drug activity in the area. 

Mr. Gohmert. But, initially, immediately after the storm, there 
was not a lot of activity of 

Mr. Jefferson. No. 

Mr. Gohmert [continuing]. Any kind. 

Mr. Jefferson. No. 

Mr. Gohmert. So, from experience 

Mr. Jefferson. After 

Mr. Gohmert [continuing]. What was done to prevent 

Mr. Jefferson. After 

Mr. Gohmert [continuing]. Those people 

Mr. Jefferson [continuing]. You got so many people here, you 
have 40,000 or so troops in the city, who are regular Army people. 
You had some huge number — I don’t remember anymore — of Na- 
tional Guard troops. And they were all over the place, and they 
stayed here for a while. And, of course, there weren’t many people 
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here at all. As people trickled back in, there seemed to be a time 
of opportunity for some people who wanted to come in and set up 
a drug operation. And that setup is what happened. When the mili- 
tary people left, and the National Guard was down, and police offi- 
cers trying to get back into the establishment, it seemed for a 
minute that things were under control, but it really was a false 
calm. 

Mr. Gohmert. My time is expired. Thank you, Mr. Chairman. 

Mr. Scott. Thank you. We want to thank the witnesses for their 
testimony. This has been very helpful. And, as we said, Mr. Mayor 
and Mr. Thomas, we want to be as helpful as we possibly can. So, 
thank you very much. 

Mr. Nagin. Thank you. Thank you for being here. God bless. 

Mr. Scott. We ask that Eddie Jordan and Warren Riley, Chief 
of Police, and Sheriff Gusman come forward and take seats. 

Mr. Thomas. We also have some pamphlets from community or- 
ganizations that are working with the crime consortium, that I 
gave to the officer to pass out. We have some pamphlets from the 
different community organizations that are involved in 

Mr. Scott. We have some pamphlets available Mr. Thomas has 
mentioned. Mr. Thomas. Mr. Thomas, are these 

Mr. Thomas. Yes. 

Mr. Scott. Our first witness of this panel will be the Honorable 
Eddie Jordan. He served as the New Orleans, the Orleans Parish 
District Attorney from 1994 to 2001. He served as a U.S. Attorney 
for the Eastern District of Louisiana and received a law degree 
from Rutgers University School of Law. 

The next witness will be Chief Warren Riley, who serves as the 
Chief of Police from the — from New Orleans Department. Has 
served as the Chief of Police in New Orleans Police Department 
since November of 2005. He’s a 24-year veteran of the New Orleans 
Police Department, and he served as the department’s Chief Oper- 
ating Officer prior to becoming Chief. He holds a Master’s Degree 
from Southern University of New Orleans. 

Next will be Sheriff Gusman, Criminal Sheriff of Orleans Parish. 
As criminal sheriff, he’s responsible for the care, custody, and con- 
trol of incarcerated defendants in Orleans Parish, which holds the 
Nation’s eighth largest correctional facility. He received a law de- 
gree from Loyola University. 

Mr. Jordan. 

TESTIMONY OF THE HONORABLE EDDIE J. JORDAN, 

ORLEANS PARISH DISTRICT ATTORNEY, NEW ORLEANS, LA 

Mr. Jordan. Thank you, Mr. Chairman, and thank you Members 
of this Committee for giving us an opportunity to talk about the 
impact of Hurricane Katrina on our criminal justice system and 
our ongoing efforts to fight crime in the city of New Orleans. 

Having served as U.S. Attorney for the Eastern District of Lou- 
isiana, I am very much conscious of the importance of law enforce- 
ment in fighting crime and working with all of our criminal justice 
agencies. My office suffered tremendous damage after the storm. 
And allow me to give a brief overview of the financial condition of 
the office post-Katrina. 
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For 2005, the district attorney’s allocated budget was a little in 
excess of $3 million. However, immediately after the storm, we 
were informed that we would not be receiving a substantial portion 
of our allocated budget. This loss of revenue resulted in the layoff 
of 57 non-attorney employees. That is roughly 84 percent of my 
non-attorney staff. For a period of time, my office operated with 11 
staff members and approximately 57 or 55 attorneys. 

It was not until June of 2006 that the Department of Justice and 
the Louisiana Commission on Law Enforcement awarded my office 
a substantial sum of money in excess of 3 million in Recovery 
Grant funds. These funds are to be expended over a 24-month pe- 
riod, and they have allowed my office to return to some degree of 
normalcy. 

For 2007, the New Orleans City Council appropriated almost $3 
million in operating expenses for my office. This increase over 2006 
allowed my office to increase the salaries of assistant district attor- 
neys to roughly $45,000 and to add an additional three prosecutors 
to our Violent Offender Prosecution Unit. Now, this is important 
because of the history of high attrition that my office has suffered 
over the years. We have had a tremendous number of assistant dis- 
trict attorneys leave the office over the years because of the very 
low salaries. But with this increase, we have had more success in 
retaining our prosecutors. But as a result of the storm, we probably 
have in excess of 50 percent of our attorneys being new prosecu- 
tors, and most of them are inexperienced; that is, individuals right 
out of school. 

Today we are funded for 89 assistant district attorneys. Before 
the storm we were funded for approximately 92 assistant district 
attorneys. Our immediate needs in the district attorney’s office are 
for an expanded Victim Witness Assistance program and also for 
community prosecutors and for funding for an office space. And let 
me start with the last item first. 

Currently, we’re in about our third temporary location after the 
storm. The storm had a devastating impact on our office building. 
The first floor took on about three to four feet of water. We lost 
many of our records, and we have not been able to return to that 
building. There is no definitive date as to when we will be back in 
that building. Our attorneys are operating on card tables right 
now, and about 120 individuals are on one floor of an office build- 
ing. It’s clearly inadequate. Many prosecutors share offices — there 
are three and four to a room. 

Let me talk about the Community Prosecutor concept very brief- 
ly. We desperately need additional prosecutors to screen violent 
crime cases in particular. We envision that these prosecutors would 
work very closely with police officers in making stronger violent 
crime cases that can be brought to court. They would also interact 
with community members in the neighborhoods throughout the city 
of New Orleans. 

And, finally, the most important item that we think that Con- 
gress can help us with is an expanded Victim Witness Assistance 
program. We need funding for this program because of the very 
real fear that many victims of violent crime have in the city of New 
Orleans; victims and of course, family members and witnesses of 
violent crime as well. The Victim Witness Assistance program 
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would be designed to help victims of domestic violence, sexual as- 
sault, stalking, and witnesses who have a certain fear that, if they 
testify, they may be in harms way. Excuse me. We think that pro- 
viding additional funding for transportation and for a safe house lo- 
cated in another State, and also partnering with some of our other 
criminal justice agencies such as the sheriffs office in providing 
some minimal level of security would be extremely helpful and 
would allow us to service more individuals who are the victims of 
violent crime and who are witnesses to violent crime. Already my 
office has provided services to a number of individuals in the suc- 
cessful prosecutions of homicide cases and other violent crime 
cases. 

And I’ll answer any questions that you have following the pres- 
entations of the other panel members. 

Mr. Scott. Thank you. Thank you very much. 

[The prepared statement of Mr. Jordan follows:] 

Prepared Statement of the Honorable Eddie J. Jordan, Jr. 

INTRODUCTION 

I believe it would be beneficial to briefly highlight the financial condition of my 
office post-Katrina. Prior to Katrina, the City of New Orleans provided allocated op- 
erating funds (budget) to the district attorney’s office on a quarterly basis. For 2006 
the district attorney’s allocated budget was $3,371,616.00. Disbursed quarterly, we 
were due to receive four checks each in the amount of $842,904.00. We did not re- 
ceive a 2006 fourth quarter check. On September 29, 2006 we were informed that 
the city had no money to contribute to the operating expenses of the district attor- 
ney’s office. Our other traditional revenue sources — grant reimbursements, traffic 
court fees, bail bond fees, court costs, and diversion and bad check program fees — 
were also halted. This loss of revenue resulted in the lay off of 57 non-attorney em- 
ployees (84% of the staff). 

After Katrina my office operated with a skeleton crew of eleven staff members and 
approximately fifty-five attorneys. In November 2006 the City Administration in- 
formed us that we had been allocated $2,360,131 for 2006 operating expenses. We 
received these funds via a monthly stipend of $196,677.58. By January 2006 we 
were able to restart several grants, which allowed us to return five data entry 
clerks, a screening bill typist, and one secretary to work. During March and April 
we began the process of appl 3 dng for Department of Justice (DOJ) emergency fund- 
ing through the Criminal Justice Infrastructure Recovery Grant program. In May 
and June we were able to restart our Domestic Violence Program grants. These 
grants allowed the return of two social worker counselors to assist domestic violence 
victims, and allowed us to dedicate a screener and investigator to focus exclusively 
on domestic violence cases. Also in June 2006 the DOJ and Louisiana Commission 
on Law Enforcement awarded my office $3,014,000 in Recovery Grant funds. These 
funds are to be expended over a twenty-four month period, and are intended for the 
two-fold purpose of returning operations of the district attorney’s office to an essen- 
tial level, and, where possible, to restore services to pre-Katrina levels. This grant 
provided operating funds as well as funds to fill thirty-three staff positions and 
seven attorney positions. The seven attorney positions were authorized for a four 
person Case Recovery Management Team (CRMT) dedicated to reviewing pre- 
Katrina cases to assess if the case remains viable and to insure all incarcerated de- 
fendants are brought to court for appropriate proceedings; and a three person Vio- 
lent Offender Prosecution Unit (VOPU) dedicated to prosecuting violent crimes and 
certain repeat offenders. The Recovery Grant also allowed my office to reestablish 
our Diversion and Investigative Units, and to return other critical clerical and ad- 
ministrative personnel to duty. Grant funds provide operating expenses for our Vic- 
tim Witness Assistance Unit, and for basic services such as telephones and file stor- 
age. 

For 2007 the New Orleans City Council appropriated $2,946,131 in operating ex- 
penses for my office. This is less than pre-Katrina operating expenses, but a 
$585,999 increase over 2006 funding. This increase was specifically allocated to pro- 
vide salary increases to line prosecutors, and to allow the addition of three addi- 
tional prosecutors to the Violent Offender Prosecution Unit. The salary increases 
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made possible by the 2007 budget increase raised the minimum base salary for pros- 
ecutors to $45,000. 


STAFFING ISSUES 

Before Katrina the Orleans Parish District Attorney employed ninety-two prosecu- 
tors. Two prosecutors were part-time. Currently we are funded for eighty-nine full- 
time prosecutors. Thirteen of these positions are grant funded. Funds for eight of 
the grant positions will be expended by the end of 2007 — seven Infrastructure Re- 
covery Grant positions (CRMT and VOPU) and one grant funded rape screener’s po- 
sition. 

In the short term the immediate need of my office is for eight additional screeners 
to assist my Screening Division. These additional attorneys would be utilized to fa- 
cilitate the screening of victim cases by insuring that every victim has significant 
and timely contact with an attorney during the screening process. The additional 
attorneys would also be used to establish a Community Prosecution Program. 

This program would also facilitate the screening process by placing prosecutors 
at district police stations where they could provide assistance to police officers and 
begin the screening process, including making contact with victims/witnesses, imme- 
diately after a crime is reported. 

ATTORNEY CASELOAD 

Katrina essentially shut down the criminal justice system until November 2005. 
The Orleans Parish Criminal Court Building, the District Attorney’s Office Building, 
the New Orleans Police Headquarters Building, and the Orleans Parish prison sys- 
tem all sustained significant flood damage. Currently, the District Attorney and 
New Orleans Police Department are still operating from temporary facilities. The 
Orleans Parish prison system is operating at a fraction of its pre-Katrina capacity. 
The Criminal Court has re-occupied its building, however that building has likewise 
not been restored to pre-Katrina condition. Damage to this infrastructure obviously 
impacted the ability to prosecute cases. My office is currently operating from its sec- 
ond temporary office. The Criminal Court returned to its regular offices in June 
2005. 


FUTURE NEEDS 

The primary immediate needs of my office are funding for victim witness assist- 
ance, enforcement personnel, and additional office space. Eight additional attorneys 
are needed to assist with the screening of cases and to establish the core of a Com- 
munity Prosecution Unit. As noted, the Community Prosecution Unit contemplates 
placing prosecutors at district police stations where they could have immediate con- 
tact with victims and witnesses and provide an additional resource for investigating 
police officers. 

Five law enforcement personnel are needed to supplement the work of the Screen- 
ing and Homicide Divisions. Currently, my office has limited resources to commit 
to the pre-indictment investigation of cases — including homicide cases, which are 
screened by my Homicide Division. Police reports and other cases presented to my 
office for review frequently require follow-up investigative attention — such as addi- 
tional forensic work, location of additional witnesses, procurement of necessary doc- 
uments, clarification of victim/witness statements. New Orleans police personnel 
shortages have made it difficult for police officers to provide timely follow-up assist- 
ance once they have submitted a report. Additional investigative support dedicated 
to my office will provide the investigators needed to facilitate the important goal of 
a faster screening decision and, ultimately, a better-prepared case for our trial attor- 
neys to prosecute. 

Finally, my office is operating out of our second post-Katrina temporary office. 
The city of New Orleans has been unable to provide a definitive date as to when 
we can reoccupy our permanent office. Significant renovations have yet to begin. We 
have approximately 125 employees crowded into less than 20,000 square feet of of- 
fice space. As a practical matter, this results in multiple individuals sharing offices 
and data and clerical personnel working from workstations set up in corridors. Lo- 
cating additional space is a priority for my office in the coming weeks. 

Thank you for the opportunity to bring these issues to your attention. 

Mr. Scott. Chief Riley. 
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TESTIMONY OF WARREN J. RILEY, CHIEF OF POLICE, NEW 
ORLEANS POLICE DEPARTMENT, NEW ORLEANS, LA 

Chief Riley. Good morning, Mr. Chairman and Members of the 
Committee. Thank you all for taking the time to listen to the issues 
that are impacting the New Orleans Police Department and our 
criminal justice system. 

In the 20 months since Hurricane Katrina, the New Orleans Po- 
lice Department has overcome many hurdles, but many challenges 
remain. Most of our officers who lost homes to the storm have re- 
paired or purchased new homes. Others are renting but some are 
still living in FEMA trailers. Many family members who were dis- 
placed have returned to the city. However, some families remain 
displaced. We were able to secure a 10 percent across-the-board 
pay raise for all officers, and reasonably promoted police officers 
from the grade of Police Officer 1 to the grade of Police Officers 2 , 
3, and 4, which were long overdue and will go a long way in help- 
ing our retention. Overcoming these few hurdles have motivated 
our officers to continue to faithfully serve the citizenry of New Or- 
leans in spite of the many challenges that remain. And to do that, 
I applaud their commitment and dedication. 

The challenges that continue to face the New Orleans Police De- 
partment are multidimensional. While Katrina has enhanced our 
challenges, many existed pre-Katrina. 

The criminal environment of the city of New Orleans is a product 
of many long-term socioeconomic factors, but it’s driven to extremes 
by the massive systematic drug culture and the violence that is en- 
gendered by that lifestyle. 

As law enforcement professionals, we recognize the challenges 
these factors have had on overall crime and the criminal justice 
system in our great city. 

In the aftermath immediately following Hurricane Katrina, a sig- 
nificant number of our law-abiding citizens, as well as the criminal 
element, were displaced in cities across America. As a result, the 
city of New Orleans experienced unprecedented reductions in 
crime. Now that many of our law-abiding citizens are returning to 
help rebuild our city, many of those involved in criminal activity 
are returning as well. The challenges the New Orleans Police De- 
partment faced pre-Katrina are now compounded with new chal- 
lenges post-Katrina. 

New challenges for the NOPD include personnel issues such as 
recruiting and retention, a reduced learning period for recruits, and 
the potential impact that it has on retirees. The personnel issues: 
NOPD’s personnel losses since the storm have been extreme. Lo- 
cally we have no competitive advantage in recruiting qualified ap- 
plicants. We suffered a net loss of 217 officers in 2005 and 216 in 
2006. As of April 5 of 2007, we have lost another 49 officers. One 
Police Academy class has graduated in 2007 with 38 new field 
trainees. A second group is currently in the academy with 31 po- 
tential officers. It is estimated that, at the current annual rate of 
loss, by the time the second class graduates, we will have a net loss 
for the year to date. In 2005 our maximum commissioned strength 
was 1741 officers. Post-Katrina we have experienced a decrease of 
482 officers. Our current effective personnel strength, total commis- 
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sioned members minus those on long-term illness, injury, and all 
recruits, is 1,227 officers. 

This is a decrease of 514 officers. This is a net loss of almost 30 
percent of our 2005 maximum personnel strength. 

Issues with retention. Retaining our officers has become — is be- 
coming increasingly difficult. Retention has been impacted by both 
resignation and retirements. 

In the past, the rate has averaged about 6 or 7 percent a year. 
It is now over 15 percent and shows no sign of declining. Many of 
our officers have indicated the following reasons for considering 
and/or separating from the department: Working conditions, loss of 
buildings and infrastructure in the department, living conditions. 
Post-Katrina housing is still an issue for many. Schools and lack 
of affordable housing significantly impact — are a significant impact 
from increased rental rates and insurance rates and utilities that 
our officers just can’t afford. 

Twenty months after the storm, our working conditions have not 
improved. The NOPD is still operating in FEMA trailers. My office 
is in a FEMA trailer. We have no headquarters buildings. Three of 
our eight district stations are still not repaired. We have no perma- 
nent crime lab facility. We did, in fact, move into rented space at 
the University of New Orleans just last week. No central evidence 
and property storage facility. No Special Operations Division/Traf- 
fic Division complex. No Juvenile Division holding facility. All of 
these districts or divisions and units are operating out of FEMA 
trailers. None of the facilities lost in the storm have been repaired 
or replaced. 

We are only a few months away from another hurricane season, 
which by all meteorological predictions will be active. Any storm 
that enters the Gulf of Mexico has a high probability to affect the 
city of New Orleans. The lack of critical police facilities and capa- 
bilities is not only having a deleterious effect on the presentation — 
on the presentation and prosecution of cases, it has eroded the mo- 
rale of the officers who see their best efforts to combat crime 
stalled due to our inability to adequately test and evaluate the evi- 
dence; and watch as the same offenders are repeatedly arrested 
and released. 

Due to the massive flooding of the city. New Orleans witnessed 
a migration of nearly half of its resident population and a signifi- 
cant portion of its businesses, many to — many to our neighboring 
parishes that were less affected by flood waters. Those parishes 
have grown significantly both in population and businesses. As a 
result, tax revenues in New Orleans have declined and city services 
suffered, including the police department. Tax revenues in unaf- 
fected cities and parishes, such as St. Tammany, Baton Rouge, and 
Jefferson, have increased significantly and allowed those areas to 
increase both services and salaries. At present, we only have one 
qualified firearm examiner and one fingerprint examiner. Our cur- 
rent backlog of firearm examinations exceed 200, and confiscated 
narcotics to be tested exceed 2000. Many of our most experienced 
and technically trained personnel have left the New Orleans Police 
Department for other or nearby law enforcement agencies, for high- 
er pay, better facilities, and a better quality of life. 
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Issues with recruiting. For many of the same reasons affecting 
retention, recruitment is a problem locally. Even with extensive ad- 
vertising campaigns by the New Orleans Police and Justice Foun- 
dation, recruiting bonuses and housing assistance, the NOPD is 
still “fishing in the same pond” as neighboring jurisdictions that 
have similar or higher salaries. They, too, have been forced to raise 
pay and benefits to retain and hire additional officers. They also 
have actual or perceived better living and working conditions, a 
main reason NOPD has lost a significant number of experienced of- 
ficers and specialists to nearby departments this year. We do not 
have the pay and incentive packages necessary to recruit from out- 
side of our immediate region. Recruiting already trained and quali- 
fied officers from other departments outside of our region is the 
only way the NOPD can strengthen its numbers in the short term 
and gain experienced, qualified officers able to work the streets im- 
mediately in any effective manner. 

We have outlined an ad campaign to recruit former military. As 
soon as issues can be resolved with POST, which is a Police Officer 
Standards and Training Council, on what military training can be 
counted toward POST, we will begin a pursuit of military personnel 
more vigorously. 

The criminal justice system and the impact: The criminal justice 
system in New Orleans was completely destroyed by Hurricane 
Katrina. Both the criminal courts and Orleans Parish district attor- 
ney’s office are suffering from a backlog of cases and a lack of pros- 
ecutors and indigent defenders. The pre- and post-Katrina chal- 
lenges of the criminal justice system has further exacerbated the 
crime problem by creating a mindset in the most violent offenders 
that they will not suffer for their crimes in New Orleans. 

Mr. Scott. I notice you’ve got quite a ways to go. 

Chief Riley. Uh-huh. 

Mr. Scott. But 

Chief Riley. Okay. It’s kind of hard to cover Katrina in 5 min- 
utes, so — but, anyway, to wrap it up, just to 

Mr. Scott. I’ll ask you some questions, and you can get your 

Chief Riley. Okay. 

Mr. Scott [continuing]. Rest of your statement in the questions. 

Chief Riley. Okay. All right. Can I just wrap it up? A couple of 
things. Some of the things that we need. We need our 16 facilities 
repaired. We have 16 buildings that were damaged that have not 
been repaired. We will need the latest in equipment and technology 
for those facilities in order to bring us up to modern-day policing — 
to a modern-day policing agency. We will need some assistance 
with funding if possible to bring our starting salaries up to the na- 
tional level that will attract people to come to this city in the after- 
math of Katrina. And we need to create an area for housing First 
Responders so those First Responders who have been living in 10- 
by-30-foot trailers can move into a decent home or apartment. So 
those are four or five things that are really crucial to rebuilding 
this police department. 

Mr. Scott. Thank you, and I hate to cut you off, but if you 
look 

Chief Riley. I understand. 
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Mr. Scott [continuing]. Through and see what you didn’t get in 
when we get to questions make sure you can get it in at that point. 

Chief Riley. Okay. 

Mr. Scott. Okay? 

[The prepared statement of Mr. Riley follows:] 

Prepared Statement of Warren J. Riley 

The criminal environment of the City of New Orleans is the product of many long- 
term, socio-economic factors, but it is driven to extremes by the massive, systemic 
drug culture and the violence that is engendered by that lifestyle. Law enforcement 
professionals understand the huge impact that poverty and the drug culture have 
on overall crime and it needs not be explained in depth for purposes of this sum- 
mary report. For those not “in the business,” just look to the significant spikes in 
crime suffered by the communities that “hosted” large numbers of displaced resi- 
dents from New Orleans, and the criminal element that was with them, in the after- 
math of Hurricane Katrina. Now, imagine the crime problem these same individuals 
create when they are all in one city and you begin to understand the current situa- 
tion in New Orleans. 


NOPD PERSONNEL ISSUES — 

NOPD’s personnel losses since the storm have been extreme. Locally, we have no 
competitive advantage in recruiting qualified applicants. We suffered a net loss of 
217 officers in 2005 and 216 in 2006. As of April 5, 2007, we have lost 49 officers. 
One Police Academy class has graduated in 2007 with 38 new field trainees. A sec- 
ond group is currently in the Academy with 31 potential officers. It is estimated 
that at the current annual rate of loss, by the time the second class graduates we 
will still have a net loss for the year to date. Our 2005 high was 1741 officers. We 
are down 482 officers until the two current recruit classes complete field training 
and graduate. Our current effective personnel strength (total commissioned mem- 
bers minus those on long term illness/injury and all recruits) is 1227. This is a de- 
crease of 514 officers. This is a net loss of almost 30% of our total 2005 personnel 
high-point. 


ISSUES WITH RETENTION — 

For reasons ranging from working conditions (loss of buildings and infrastructure 
of the Department), living conditions (post-Katrina housing is still an issue for 
many), schools, cost of living locally (significant impact from increased insurance 
rates and utilities), we have had a significant increase in personnel losses due to 
resignations and retirements. In the past, the rate has averaged about 6-7% per 
year. It is now over 15% and shows no sign of declining. 

New Orleans has lost over half of its resident population and a significant portion 
of its businesses. Neighboring parishes that were not devastated by flood waters 
have grown significantly, in both population and businesses. As a result, tax reve- 
nues in New Orleans have plunged and city services suffer, including the police de- 
partment. Tax revenues in the unaffected cities and parishes (St. Tammany, Baton 
Rouge, and Jefferson) have increased significantly and allowed those areas to in- 
crease both services and salaries. 

Many of our most experienced and technically trained personnel have left the 
NOPD for other, nearby law enforcement agencies for higher pay, better facilities 
and a better quality of life. At present, we only have 1 qualified firearms examiner 
and 1 fingerprint examiner left. 

Over 200 firearms examinations alone are backlogged, as well as, over 2000 nar- 
cotics tests. 

Only a significant pay raise (more than just an offset to the local cost of living 
increases) will induce officers to remain and “re-evaluate” their retirement or career 
options, as well as allowing the department to recruit qualified applicants and offi- 
cers from outside our immediate region. Based on national and regional data, an 
across-the-board base salary increase of 45 to 50% with some minimal, annual cost- 
of-living adjustment would be required. 

ISSUES WITH RECRUITING 

For many of the same reasons affecting retention, recruitment has been a problem 
locally. Even with extensive advertising campaigns by the New Orleans Police and 
Justice Foundation (NOPJF), recruiting bonuses and housing assistance, the NOPD 
is still “fishing in the same pond” as neighboring jurisdictions that have similar or 
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higher salaries. They too have been forced to raise pay and benefits to retain and 
hire additional officers. They also have actual or perceived better living and working 
conditions, a main reason the NOPD has lost a significant number of experienced 
officers and specialists to nearby departments this year. We do not have the pay 
and incentive package necessary to recruit from outside our immediate region. Re- 
cruiting already trained and qualified officers from other departments outside our 
region is the only way the NOPD can strengthen its numbers in the short term and 
gain experienced, qualified officers able to work the streets immediately in any ef- 
fective manner. 

We have outlined an ad campaign to recruit former military. As soon as issues 
can be resolved with the POST Council on what military training can be counted 
toward POST training requirements thereby allowing former military to be treated 
as “lateral” entry, we will be able to actively recruit from this pool and possibly fill 
vacancies faster than a traditional “new” hire. Once again though, competitive pay 
will be the determining factor for where these quality applicants will apply and 
work. 


LEARNING CURVE — 

Absent a significant change in salaries and benefits, the NOPD will continue to 
lose between 100-150 officers per year for the foreseeable future. Without imme- 
diate help from trained, lateral hires, we must rely on our own training of new re- 
cruits to replenish our ranks. The learning curve for new trainees is estimated at 
7-8 months from the beginning of the Academy to their first permanent assignment 
after their Field Training Officer period. An additional 2 years of street experience 
is required after the Academy before they can function outside of a “calls-for-service” 
only capacity. With the staggering loss of senior, experienced officers and the crime 
problems facing the city, we cannot wait for new, entry level officers to gain experi- 
ence. We must aggressively recruit lateral, experienced officers from other depart- 
ments outside of our immediate region to fill our ranks and “hit the deck running”. 

ADMINISTRATIVE ASSIGNMENTS — 

Recognizing that our personnel shortage is past critical, the NOPD has reviewed 
all personnel assignments that are not DIRECTLY related to providing police serv- 
ices “on the street”. An extensive analysis was done of all units in the Administra- 
tive and Support Bureau to determine the availability of commissioned personnel 
for reassignment to street duties. There are 90 commissioned members of all ranks 
in these Bureaus {including 10 captains, 6 lieutenants and 26 sergeants) supple- 
mented by 15 commissioned members on administrative reassignment or limited 
duty due to injury or illness, from the Administrative Duties Division (ADD). 21 of 
the 85 currently staffed positions would have to retire or go to ADD if transferred 
to field duties. All of these units are operating at severe personnel shortage levels 
and any loss of personnel would likely tip the balance to a total loss of unit 
functionality. Since many of these units directly serve street operations, this is a 
critical issue. All commissioned personnel who are in administrative assignments 
MUST work 3 days a week in an Administrative Task Force to supplement the Dis- 
trict personnel in the areas most affected by violent crime. 

CRIMINAL JUSTICE SYSTEM IMPACT — 

The criminal justice system in New Orleans was completely destroyed by Hurri- 
cane Katrina. Both the Criminal Courts and the Orleans Parish District Attorney’s 
Office have suffered from the backlog of cases and a lack of prosecutors and indigent 
defenders. The District Attorney’s Office was suffering from understaffed and inex- 
perienced prosecutors prior to the storm. These issues became even more critical 
after the loss of staff and facilities. As with the NOPD, the DA’s Office is unable 
to compete in the market place for qualified staff. The pre and post Katrina dysfunc- 
tion of the criminal justice system has further exacerbated the crime problem by 
creating a mindset in the most violent offenders that they will not suffer for their 
crimes in New Orleans. They are further emboldened to commit more crimes. 

With the criminal justice system only slowly coming back on-line locally, and 
given the huge backlog of cases that must eventually be screened and prosecuted, 
the demand for officers to appear in court will jump significantly. This need will re- 
move those officers from their assigned duties and further reduce the number of 
commissioned personnel available at any given time to perform their regular duties. 
With the already low number of available officers, any further impact is significant. 

If it were not for the unprecedented cooperation and assistance of the local U.S. 
Attorney, Jim Letten and the FBI, DEA, ATF, ICE and US Marshall’s Office, crimi- 
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nals in New Orleans would operate without fear of any punishment from the crimi- 
nal justice system. 


POTENTIAL IMPACT — 

We have over 200 officers of all ranks eligible for immediate retirement with 25 
or more years of service. Any additional significant negative impact on their work- 
ing environment could cause a massive loss of these experienced members. 

PERSONNEL ASSISTANCE SUMMARY — 

It is very difficult for the NOPD to set internal “benchmarks” on the release of 
assistance currently being provided by the Louisiana National Guard (300 members) 
and Louisiana State Police (60 Troopers). The LANG has worked side-by-side with 
the NOPD in the areas of the City most heavily damaged and least populated, to 
provide the extra personnel required to protect property where there are no “eyes 
and ears” of citizens to report activity. The LSP has provided high visibility cov- 
erage in the French Quarter and Downtown area to supplement the NOPD where 
the density of visitors and citizens is greatest. 

The current class of police recruits will be completed with all training by the mid- 
dle of June 2007 and available for per permanent field assignments. Another class 
should be available for permanent field assignments in November 2007. These class- 
es, coupled with an active campaign to attract lateral entry personnel, our most rea- 
sonable estimate we for this year is 100-120 new officers by year’s end. This may 
not offset the losses we expect of 195-210 (based on trends of last 2 years) due to 
retirements and resignations. 

We cannot expect the LSP and LANG to continue to provide personnel support 
to the NOPD indefinitely. Each of these organizations has their own individual mis- 
sions to meet and have graciously given of their limited resources for far longer than 
anyone expected. Given the demands on the US military today, the extra burden 
shouldered by the LANG in New Orleans could have a negative effect on our mili- 
tary’s overseas missions. 

Twenty months after the storm, the NOPD is still operating in FEMA trailers. 
We have no HQ building. Three of eight District stations are still not repaired. We 
have no permanent Crime Lab facility (we moved to rented space at the University 
of New Orleans only last week), no Central Evidence and Property storage facility, 
no Special Operations Division/Traffic Division complex, no Juvenile Division hold- 
ing facility. None of the facilities lost during the storm have been repaired/replaced. 
We are only a few months away from another hurricane season, which by all mete- 
orological predictions will be active. We have an almost 50% likelihood of a storm 
affecting the city of New Orleans. 

The lack of critical police facilities and capabilities is not only having a deleterious 
effect on the presentation and prosecution of cases, it has eroded the morale of the 
officers who see their best efforts to combat crime stalled due to our inability to ade- 
quately test and evaluate the evidence and watch as the same offenders are repeat- 
edly arrested and released. 

The NOPD is at a crossroads. We will never abandon our mission to “Serve and 
Protect” the citizens of New Orleans, but we are faced with the daily reality of an 
imminent collapse of our criminal justice institutions. 

Mr. Scott. Mr. Gusman. 

TESTIMONY OF MARLIN GUSMAN, ORLEANS PARISH 
CRIMINAL SHERIFF, NEW ORLEANS, LA 

Mr. Gusman. Good morning. Good morning, Mr. Chairman and 
Members of the Committee. Thank you for this opportunity. As the 
criminal sheriff, I am responsible for one of the core components of 
the local criminal justice system, the operation of the parish jail 
system. This responsibility includes providing the care, custody, 
and control of subjects housed in our jail facilities as well as the 
processing of all individuals arrested within the city of New Orle- 
ans. Additionally I serve as the Executive Officer for the Orleans 
Parish Criminal District Court, which includes the execution of all 
writs, orders, and processes, including warrants and subpoenas, as 
well as providing security for the court system. Ancillary functions 
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of my office include, but are not limited to, law enforcement pa- 
trols, the operation of search and rescue, mounted, and K-9. 

To really understand how Katrina has affected our operations, 
it’s important to know where we were prior to the storm and where 
we stand now. Prior to the storm, the sheriffs office operated 11 
jail facilities at near capacity with a combined bed space of approxi- 
mately 7200 incarcerated subjects, giving it the distinction of being 
one of the Nation’s 10 largest jail systems. Of these 11 facilities, 
only four are currently operational. And included in the list of inop- 
erable jail facilities are four of our largest: The Old Parish Prison, 
Community Correctional Center, Templeman Phase I and II, and 
Templeman Phase III and IV. Adding to our burden, prior to 
March 1, 2007, over 2,000 offenders had to be transferred to other 
jurisdictions due to the lack of bed space. This was an enormous 
financial burden because these individuals had to be transferred 
back and forth for court proceedings. 

Our intake and book operations have been significantly affected 
as well. We now process between 180 to 200 arrestees on a daily 
basis. This is in a facility that’s designed to process only 80. Before, 
we had a state-of-the-art facility, and now that facility was de- 
stroyed; so, we’re back to an older facility. 

Other components of our office that were also affected: Before 
Katrina, we had a modern kitchen facility. We produce over 20,000 
meals a day. Now, we have a facility that’s just a small temporary 
facility. We produce 7,000 meals a day. 

One of our primary responsibilities is to provide those that are 
in our custody adequate medical care, commensurate with commu- 
nity health care standards. Prior to Katrina, we had a complex 
medical system for our inmates. We had doctors and nurses. Now, 
we’ve lost a lot of that. As a result, we’ve been forced to scale down 
on-site medical operations, and we have to transport inmates to 
local hospitals for the treatment of injuries and illnesses. 

Inmate rehabilitation programs have also suffered. Before 
Katrina, my department ran three very successful rehabilitation 
programs: The “Blue Walters,” the “Francois Alternative,” and the 
“About Face” program. Successful completion of these programs ef- 
fectively reduced the likelihood of an inmate re-offending. Now, fi- 
nancial hindrances and limited infrastructure have closed these 
programs. 

In order for us to operate, we have to have these critical issues 
addressed. We need to restore our four largest jail facilities. We 
need to restore our kitchen. We need to rebuild a modern booking 
facility. We need to have increased funding to recruit and retain 
qualified employees. 

What can you all do? The United States Congress can assist us 
by working toward streamlining the remediation process. Cut the 
red tape that’s involved in this process. Authorize another round of 
Hurricane Infrastructure grant funding. Continue and increase al- 
location levels for Federal grant funding, including the Byrne and 
the JAG. Authorize another round of Community Disaster Loans, 
and you can forgive the prior Community Disaster Loans. The 10 
percent mesh that’s required by FEMA, we need to have that 
waived. This is critical for us, as we received well over $60 million 
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in damage to our infrastructure and our contents, and the 10 per- 
cent mesh would require a big payment for us. 

In closing, I would like to express our sincere appreciation to the 
many individuals that have helped us in our recovery process. The 
people like the Federal Emergency Management Agency, James 
Stark, John Connolly, Jim Hill, the Justice Team, Judge Mark Roy. 

I would also like to express my thanks to the United States De- 
partment of Justice, Attorney General Alberto Gonzales, U.S. At- 
torney Jim Letten, Mr. Domingo Herrera, for their assistance. The 
Louisiana Attorney General Charles Foti, and Louisiana Supreme 
Court Justice Kitty Kimball. This has been a very difficult road for 
us, and I appreciate all of the help that we’ve gotten. And I also 
would like to thank you all for joining us in New Orleans to hear 
our concerns about the escalating level of crime and the state of the 
criminal justice system. Thank you very much. 

Mr. Scott. Thank you. Thank you. Sheriff. 

[The prepared statement of Mr. Gusman follows:] 

Prepared Statement of Marlin N. Gusman 

The impacts of Hurricane Katrina and the flood resulting from the levee failures 
are far reaching and can only be described as catastrophic. Never before has this 
Nation experienced a natural disaster of this magnitude, which very nearly de- 
stroyed one of the World’s most vibrant and culturally diverse cities. The world is 
very familiar with scenes of the hurricane damage, immense flooding and the lives 
lost as a result of this tragedy. Now the focus is on the survivors, the citizens of 
New Orleans who are struggling to put their lives back together and rebuild. Re- 
cently, much of this focus has been placed on the escalating levels of crime in the 
city. Outsiders see a city with half of its former population with a per capita crime 
rate that is beginning to exceed that of pre-Katrina levels. Violent crime, most nota- 
bly murder, is on the increase with close to 50 homicides to date in 2007. The crip- 
pled criminal justice infrastructure is struggling to deal with this serious issue. 
Progress in the city has been seriously hindered by the crime problem. 

As the Criminal Sheriff, I am primarily responsible for one of the core components 
of the local criminal justice system, the operation of the Parish jail system. This re- 
sponsibility includes providing for the care, custody, and control of subjects housed 
in our jail facilities as well as the processing of all individuals arrested within the 
City of New Orleans. Additionally, I serve as the Executive Officer for the Orleans 
Parish Criminal District Court, which includes the execution of all writs, orders, 
and processes including, warrants and subpoenas as well as providing security for 
the court system. Ancillary functions of my office include, but are not limited to, law 
enforcement patrols, the operation of search and rescue, mounted, K-9, motorcycle, 
and SWAT units, community service programs, work release programs, and inmate 
rehabilitation programs. 

This written testimony will first address how Hurricane Katrina and the flood 
have affected the operations of the Orleans Parish Criminal Sheriffs Office 
(OPCSO). I will then describe what work still needs to be completed and what re- 
sources are needed to complete this work. 

To adequately understand how Katrina has affected our operations, it is helpful 
to see where we were prior to the storm and compare that to where we stand now. 
Prior to the storm, the OPCSO, operated 11 jail facilities at near capacity with a 
combined bed space for approximately 7,200 incarcerated subjects, giving it the du- 
bious distinction of being one of the Nation’s ten largest local jail systems. Of these 

II facilities, only four are currently operational. Included in the list of inoperable 
jail facilities are four of our largest: Old Parish Prison, Community Correctional 
Center, Templeman Phase I & II Jail, and Templeman Phase III & IV Jail (three 
out of four of these facilities are owned by the City of New Orleans). The inoper- 
ability of these four facilities results in a loss of critical bed space for approximately 
4,100 inmates at a time when these resources are needed more than ever with the 
escalating crime rate. Also, it should be noted that our operating revenue has been 
significantly decreased since it is based on inmate per diem pa 3 mients. Adding to 
our burden, prior to March 1, 2007, over 2,000 offenders had to be transferred to 
other jurisdictions due to this lack of bed space. This was an enormous financial 
burden because these individuals had to be transferred back and forth to Orleans 
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Parish for court proceedings. On a positive note, FEMA resources have enabled us 
to construct a temporary modular jail facility that can house up to 800 minimum- 
security inmates. 

Our intake and booking operations have been significantly affected as well. It was 
projected that the yearly number of arrested subjects processed through our booking 
facility in 2005 would exceed 100,000 individuals. We were processing between 250 
to 400 arrestees in any given 24-hour period in a state-of-the art booking facility. 
This facility suffered tremendous damage and is scheduled to be demolished soon. 
Intake operations have been temporarily transferred to our old booking facility, 
known as Central Lock-up, located on the ground level in the House of IDetention. 
This facility was designed in the late 1950’s and was only supposed to accommodate 
80 arrestees per day. Intake requirements quickly outgrew this facility in the mid 
1980’s. Now we are processing between 180 to 200 arrestees per day in a facility 
designed to process only 80. It is important to note that in 2006, well over 50,000 
arrestees were processed in this temporary facility (this figure also attests to the 
escalation in crime). With no other options we are doing the best we can to operate 
in this environment in a safe and professional manner. 

Other critical components of our office vital to operating an immense jail system 
were also affected. Pre-Katrina, our modern kitchen production facility produced 
over 20,000 meals per day. This facility was seriously damaged by high winds and 
the flood and remains, to this day inoperable. After we opened our first jail facility 
following Katrina (the House of Detention), all inmate and staff food had to be 
outsourced to catering firms as we had no viable means of food production. This was 
a financially burdensome choice but no other viable options existed. Thankfully, 
FEMA stepped in and assisted us with payments. Current food production oper- 
ations are conducted out of a temporary kitchen facility, which produces more than 
7,000 meals per day. This is actually an incredible feat considering the fact that this 
kitchen was not designed to handle such a heavy workload. It should also be noted 
that the cost of basic foodstuffs has increased in post-Katrina New Orleans adding 
to our already stretched finances. 

One of our primary responsibilities to those that are in our custody is to provide 
medical care commensurate to community healthcare standards. Prior to Katrina, 
the OPCSO operated a complex medical system for our inmates. We employed many 
doctors (of numerous specialties), nurses, and other healthcare workers, and pro- 
vided for comprehensive 24-hour care of sick and injured inmates. We operated a 
psychiatric tier and a psychiatric step-down tier as well as other psychiatric services 
for inmates with mental illnesses. A medical observation unit housed inmates who 
were sick or injured and a medical housing unit housed inmates with chronic ill- 
nesses such as advanced HIV disease and hepatitis. Both of these units were staffed 
24 hours a day by physicians and nurses. This was a significant benefit to us, as 
we did not have to transport these individuals to the hospital for treatment. They 
could be treated on-site. Unfortunately both of these facilities were completely de- 
stroyed. As a result, we have been forced to scale down on on-site medical oper- 
ations and have to transport inmates to local hospitals for the treatment of injuries 
and illness that we used to be able to treat on-site. This is actually problematic for 
several reasons. As you are well aware, many of the local hospitals were closed fol- 
lowing Katrina, including Charity Hospital, which had an on-site prison ward for 
critically ill inmates (it should be noted that we provided security for our inmates 
on this ward). Now, inmates requiring hospitalization or complex medical proce- 
dures must be transported, at great expense to the OPCSO, to the two closest public 
hospitals, one in Houma and one in Baton Rouge. In addition to the high transpor- 
tation costs, additional manpower is required. As a side note, it should also be point- 
ed out that local medical resources available to inmates once released from jail are 
lacking causing continuity of care issues. The loss of medical personnel is also a sig- 
nificant problem in post-Katrina New Orleans. 

Prior to Katrina the Sheriffs Office employed almost 1,200 individuals. Now, cur- 
rent staffing levels are at about 700. It is very difficult to find and then retain quali- 
fied employees now for many reasons. The lack of available and affordable housing 
plays a significant role as well as the lack of schools and medical facilities. Many 
of our former employees want to return to New Orleans and their jobs at the 
OPCSO but are hindered by this (many of our former employees have also perma- 
nently relocated outside of Southeastern Louisiana). We, with the assistance of 
FEMA, have only partially addressed this issue by providing more than 80 trailers, 
on our property as temporary employee housing. Also, job seekers are demanding 
higher wages to offset employment and environmental conditions. The criminal jus- 
tice system has been particularly hard-hit by this. The cost of recruiting and retain- 
ing qualified law enforcement and medical professionals have increased exponen- 
tially. Many former deputies have left the profession to seek employment in other 
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sectors or have taken up employment with other law enforcement agencies that can 
afford to pay their employees higher salaries. Finding skilled laborers (electricians, 
welders, locksmiths, etc.) is also very difficult. 

Hurricane Katrina has also affected our court security operations. Pre-Katrina the 
OPCSO was responsible for providing security only at Criminal District Court. Now, 
we provide security in three additional court locations: Magistrate Court in the 
House of Detention, Traffic Court in the House of Detention, and at the temporary 
Municipal Court. This obviously requires additional financial resources and man- 
power. Another significant problem related to our responsibility within the court 
system is directly related to the inoperability of the Old Parish Prison. The Old Par- 
ish Prison was directly connected to the Criminal District Court, effectively reducing 
the need to transport as many inmates. Now, all inmates have to be transported 
in vans from the outlying jails to the court. This is a financial burden as well as 
a potential risk to public safety. 

Inmate rehabilitation programs have also suffered. Before Katrina my department 
ran three very successful rehabilitation programs: Blue Walters, Francois Alter- 
native, and About Face. Successful completion of these programs effectively reduced 
the likelihood of an inmate re-offending. Now, financial hindrances and limited in- 
frastructure have closed these programs. This is unfortunate, especially at a time 
when they could effectively contribute to the reduction of crime in New Orleans. 

Though much progress has been made in the 17 months proceeding Hurricane 
Katrina (with the assistance of many Federal agencies including FEMA, the Depart- 
ment of Justice, and many others), an incredible amount is still needed. In order 
for the OPCSO to successfully operate in post-Katrina New Orleans and to meet the 
needs of the criminal justice system, the following critical issues need to be ad- 
dressed: 

• The restoration of our four largest jail facilities: Community Correctional Fa- 
cility, Old Parish Prison, Templeman Phase I & II Jail, and Templeman 
Phase III & rV. This would increase our capacity (an additional 4,100 beds) 
to hold some of New Orleans most violent and repeat offenders. Crime is in- 
creasing requiring more bed space. It is important to note that the City of 
New Orleans owns three out of these four facilities. 

• The restoration of our permanent kitchen production facility to adequately 
provide for the dietary needs of our increasing offender population. 

• Increase the availability of affordable housing for our employees. 

• Rebuild a modern booking facility that can adequately accommodate the in- 
creasing intake volume. 

• Increased funding to recruit and retain qualified employees. 

• Increased funding to enable the OPCSO to purchase much needed equipment 
for our employees so they can complete their missions in a safe and effective 
manner. 

• Need to expedite the recovery and remediation process between the City of 
New Orleans and FEMA so that city-owned facilities under the control of the 
OPCSO can be refurbished and placed into operation. 

In all honesty, more financial resources are required to achieve all of these objec- 
tives. Only so much can be done with the limited resources available to us as well 
as our loss of revenue. 

The United States Congress can continue to assist us in achieving these goals by: 

• Work towards streamlining the remediation process. Work to cut the “red 
tape” involved in the process. Change rules and procedures to expedite the 
flow of much needed funds. 

• Authorize another round of Hurricane Infrastructure grant funding. 

• Continue and increase local allocation levels on Federal grant funds including 
LETPP, Byrne/JAG, etc. These funding sources enabled us to purchase much 
needed law enforcement equipment as well as funding critical overtime for 
jail security and proactive patrol operations. 

• Authorize another round of Community Disaster Loans. 

• Forgive prior Community Disaster Loans. 

• Waive the 10% match/deductible required by FEMA. This is critical for the 
OPCSO as we received well over sixty million dollars in damage to our infra- 
structure and contents. A 10% match would require a payment on our part 
in the amount of approximately six million dollars. 

• Provide assistance to first responders so that they can afford to live and work 
here, as they are the backbone of the New Orleans criminal justice system. 



39 


Despite the major challenges we face, much has been accomplished following the 
hurricane and attests to our resilience and willingness to revitalize the City of New 
Orleans. Immediately following Katrina and the flood, we were able to evacuate well 
over 6,000 inmates (not to mention hundreds of civilians) without any serious inju- 
ries or a loss of life. This almost unbelievable feat attests to the outstanding efforts 
of the deputies and staff of the Sheriffs Office. Less than two months after the flood 
we were able to open an 800 permanent bed facility, which helped to facilitate pub- 
lic safety in Katrina’s wake. Since Katrina, with the hard work of Sheriffs deputies 
and staff and the assistance of Federal and State agencies, we have been able to 
refurbish and open four additional jails, including the temporary facility mentioned 
above, providing a much needed 1,700 beds. Numerous projects are underway to re- 
pair other areas of our infrastructure. With the assistance of FEMA, we have been 
able to construct a temporary Municipal and Traffic Court in one of our buildings. 
A temporary booking facility has been open for well over a year. In addition, a mas- 
ter mitigation plan is being created with the help of FEMA to provide for the surviv- 
ability and sustainability of the entire criminal justice system should we be affected 
by another natural or man-made disaster of Katrina’s magnitude. 

In closing, my staff and I would like to express our sincere appreciation to the 
many individuals who have assisted us in the recovery process. First, the devoted 
employees of the Federal Emergency Management Agency deserve mention includ- 
ing James W. Stark, John Connolly, Jim Hill and the Justice Team, as well as 
Judge Mark Roy. I would like to express my thanks to the United States Depart- 
ment of Justice, particularly to Attorney General Alberto Gonzales, Jim Letten, and 
Mr. Domingo Herrera for their continued assistance to the recovery of the criminal 
justice system in New Orleans. I would also like to thank Louisiana Attorney Gen- 
eral Charles Foti and Louisiana Supreme Court Chief Justice Kitty Kimball. I would 
like to express many thanks to the devoted employees of the Sheriffs Office who 
have worked tirelessly to rebuild our department. I would also like to express my 
gratitude to the Louisiana Sheriffs Association. Finally, I would like to thank the 
members of the U.S. House of Representatives, Committee on the Judiciary, Sub- 
committee on Crime, Terrorism, and Homeland Security for joining us in New Orle- 
ans to hear our concerns about the escalating level of crime and the state of the 
criminal justice system. 

Mr. Scott. I recognize myself for 5 minutes. And thank you, 
Sheriff, for saying thank you for what we’ve done. We usually don’t 
get much of that. I know we haven’t done much, but we have done 
something; so, I appreciate your comments. 

Sheriff, you mentioned you had 7200 that you were housing be- 
fore Katrina. How many are you taking care of now? 

Mr. Gusman. Well, we actually had an average yearly population 
of right under 6,000. We had beds for 7200. Now we house about 
2500. 

Mr. Scott. And how many — you said some of the units have 
been closed. 

How many beds do you actually have? 

Mr. Gusman. We have 2500 beds. We’re just right at capacity. 
It’s kind of difficult sometimes. We have to make sure that we 
transfer in the event of overcrowding. 

Mr. Scott. Well, you’re aware that many of the sheriffs that I 
know would be delighted to have the capacity census. Most of them 
are way over capacity. 

Mr. Gusman. Well, Mr. Chairman, it brings problems in. It 
brings benefits. 

Mr. Scott. What’s the length of the sentence, average length of 
sentence, of the people in your jails? 

Mr. Gusman. Well, currently, all of — virtually everyone that’s in 
jail now are pre-trial offenders; so, they are waiting trial, and they 
haven’t been sentenced yet. 

Mr. Scott. And do you have mental health resources? 
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Mr. Gusman. We employ one full-time psychiatrist and two part- 
time; and we have a floor in one of the jails that’s dedicated to psy- 
chiatric care. 

But I’ve got to tell you that it’s really strained and stretched; it’s 
a difficult situation. Unfortunately, we pick up a lot of people who 
really deserve other care as opposed to being in jail. 

Mr. Scott. Mr. Jordan, you mentioned the crime lah and records. 
Can you just tell us what the present state of affairs is with the 
crime lah and criminal justice records? 

Mr. Jordan. Actually, I think the Superintendent knows more 
about the crime lab. 

Mr. Scott. Okay. 

Chief Riley. As it relates to our crime lab, we just secured a 
lease with the University of New Orleans. We have taken over 
their old computer lab. We are going to begin moving in this week 
with equipment at the University of New Orleans. Our lab should 
probably be running at about 45-50 percent of its abilities over the 
next 30 days; but we hope over the next 90 to 120 days to have 
it up and fully functional; so, that’s a big move for us. As it relates 
to records, we did, in fact, lose some reports that were at three dis- 
trict stations that were wiped out the day of the flood. Those re- 
ports were probably less than 30 days old, but there were hundreds 
of arrest records/reports that were in there that had not been 
brought up to our record room as of the date of the storm. Those 
three areas were completely — those stations were completely over- 
whelmed by water, and we did lose those reports. 

Mr. Scott. Did the arrest records just disappear? 

Chief Riley. Those were original reports that, yes, that had the 
details of the arrests. 

Mr. Jordan. Now, my office has a Case Recovery Management 
Team that is funded by the Federal Government. That’s composed 
of prosecutors who look at the status of cases to determine whether 
they’re still viable today. These are pre-Katrina cases that they’re 
looking at. And this team has completed the vast majority of its 
work at this time, and they’ve looked at records and evidence 
stored in the courthouse and stored in other locations to determine 
whether those cases are viable. 

Mr. Scott. Chief Riley, you mentioned that you were not up to 
full capacity of employees. Is that for lack of money or for lack of 
recruitment — ^being able to recruit at the salaries you’re recruiting 
for. 

Chief Riley. Well, it’s a number of issues. 

The majority of officers that resigned left after their families 
were relocated. Over the past 2 years, some of their families have 
reestablished themselves in other communities and those officers 
had decisions to make. 

And, so, we probably — we probably lost about 60 percent of our 
officers for that reason: They moved on. Their families, they lost 
their home; they lost everything they owned. 

Mr. Scott. Well, if they moved on, you’re not paying them. Are 
you unable to recruit and replace those? 

Chief Riley. We have only been able to — we have just graduated 
a class of 38 recruits. It took us 6 months to get people through 
the system. The majority of people, as always, that apply did not 
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make it through the process. We have a new class in place right 
now with 31 recruits; so, we have not been — we’re not anywhere 
near replacing over 500 officers that we’ve lost. 

Mr. Scott. Thank you. Mr. Forbes. 

Mr. Forbes. Thank you, Mr. Chairman. Chief, I want to, first of 
all, thank you for the job you’re doing. I know it’s a tough task. We 
want to be there to help you, and we are reviewing the whole testi- 
mony; so, don’t think we’re not doing anything. As I look at this, 
though, one of the things that my good friend from Texas raised 
was that this beautiful building we’re in was a lake, I think the 
president testified after Katrina. But before Katrina, it wasn’t a 
lake. It was a beautiful building. It’s a beautiful building now. Mr. 
Jordan, as I looked at your office, and the criminal justice system 
in New Orleans, you really don’t want us to restore it back to 
where it was before Katrina because it looks like to me, based on 
the statistics we have, your office, it was broken significantly be- 
fore that. I just want to ask you some questions about that. How 
long did you say you’ve been District Attorney in that office? 

Mr. Jordan. Since 2003. 

Mr. Forbes. Well, in 2003, there were 58 desks per 100,000 resi- 
dents. Is that an accurate statistic in New Orleans? 

Mr. Jordan. I imagine that sounds correct. 

Mr. Forbes. Do you know what the national average was across 
the country then? 

Mr. Jordan. No. 

Mr. Forbes. Wouldn’t it be useful if you’re talking about attor- 
neys to at least know that national average? Let me ask you this: 
Your office only had — 12 percent of individuals arrested for murder 
were sent to prison in 2003 and 2004. There’s something wrong 
with that system based on prosecution rates across the country. Do 
you know what the prosecution rates were across the country for 
murders and 

Mr. Jordan. Well, Congressman, let me just say this: That I 
think that our conviction rate is consistent with other prosecutors’ 
offices throughout the country when we look at the cases that are 
acceptable for prosecution. And let me just expand on that by indi- 
cating that over the last several years we have improved on the ac- 
ceptance rate for cases and prosecution. That number has in- 
creased steadily since — since my tenure in office. 

Mr. Forbes. Mr. Jordan, let me ask you this question: You 
can 

Mr. Jordan. Can I complete my statement? 

Mr. Forbes. You — ^you can. But I’ve got 5 minutes, and, so, you 
can put anything you want into the record, and I’m happy to have 
it. And if the Chairman will give us more time later, we can look 
at anything you want. But — but we have one recent case where the 
murderer was actually caught on tape and wasn’t prosecuted. 

Mr. Jordan. Well, let — let me 

Mr. Forbes. Explain that one. 

Mr. Jordan. Let me speak to that. First of all, you were in error 
when you say that it was caught on tape. What it was, before the 
storm, there was an incident where there were three individuals 
who fired firearms at the car wash, and they did not kill the indi- 
vidual that they were shooting at, but they did seriously injure 



42 


those individuals. And we had a videotape of those individuals 
shooting the people at the car wash. 

Mr. Forbes. Did you prosecute them? 

Mr. Jordan. Yes, we did, and we got a conviction. In fact, we got 
a guilty plea; so 

Mr. Forbes. You got a guilty plea, or the Federal Government 
got it? 

Mr. Jordan. No. My office got a guilty plea; so, I don’t — I think 
your information is incorrect. 

But that case is still ongoing. But it does illustrate something 
that’s very important, and that is a fear factor on the part of the 
witnesses. Even though those individuals were aware of the fact 
that there was a videotape, they were afraid to testify because of 
the fact that the individuals charged with this crime were released 
on bond, and they thought that they should have been behind bars. 
Now, we don’t control whether they are released on bond; but 
under Louisiana law, people have a right to make a bond; and if 
they make that bond, then they are back out on the street. Now, 
under the Federal system, there’s an advantage because it’s simply 
a question of whether they are considered a flight risk or a threat 
to the community. In either event they would have been detained 
without bond. But under our system, they were released on bond, 
and these people were afraid to testify. And, Congressman, you 
may not be aware of the fact, but the victims had to testify in that 
case. It was — even with the videotape, the victims’ testimony was 
important. 

Mr. Forbes. Can I ask you about 

Mr. Jordan. I’m not — I haven’t completed my statement yet on — 
on that particular point, because that case is still going on. And 
that was why it’s so important for us to have a Victim Witness As- 
sistance program that helps us to transport people and provide 
some minimal level of security to people because we do have a — 
a great level of fear in the city of New Orleans. 

Mr. Forbes. Let me ask you, on the release provision that you 
talked about: On your bail bond reduction hearings, is the State — 
is the State present when those hearings take place? 

Mr. Jordan. Not necessarily. Congressman. 

A bond can be reduced at a later point in time. Simply if a phone 
call is made and the judge feels that that person is not going to 
be a flight risk or a threat to the community. And that has hap- 
pened. Most of the judges, however, do not reduce bonds, but it 
does happen on occasion. And, again, this is an illustration of the 
better Federal system because I believe that generally they don’t 
release people charged with these kinds of serious crimes. 

Mr. Forbes. But help me with this system. My time is up. I 
want to cover just a few more seconds here, that — that you need 
to explain. When — when a hearing, as I understand it, takes place, 
an individual defendant is brought before a magistrate. And in that 
particular situation, before a magistrate, initial bond is set. Is that 
correct? 

Mr. Jordan. That’s correct. 

Mr. Forbes. And then, subsequently, the bondsman can call a 
judge and request that that bond be reduced. Is that correct? 

Mr. Jordan. That’s correct. 



43 


Mr. Forbes. And your office doesn’t even get the opportunity to 
be there to make an argument in that particular 

Mr. Jordan. That’s correct, Congressman. 

We do not necessarily — we are not necessarily present for a bond 
reduction conversation that may take place. 

Mr. Forbes. Don’t you think that you should be able to be 
present? 

Mr. Jordan. Yes, I do. And we have advocated that. We believe 
that there should be a contradictory hearing whenever a bond is re- 
duced. 

Mr. Forbes. My time is up. Thank you. 

Mr. Jordan. 

Mr. Jordan. Thank you. 

Mr. Scott. Mr. Gohmert. 

Mr. Gohmert. Thank you. Chairman Scott. 

Chief Riley, let me ask you: Do you know what the current cen- 
sus estimate for New Orleans is? 

Chief Riley. That varies. I think the latest one goes back to July 
of ’06, which were reports from a couple of weeks ago that esti- 
mated somewhere around 223,000 people. There was a demog- 
rapher on the news the other night that states that since July of 
’06, that it is now somewhere around 270,000; so, we really don’t 
know. 

Mr. Gohmert. Okay. Well, when you were mentioning you’d lost 
30 percent of the officers, I was trying to reconcile that with the 
reduction in population of New Orleans. And it sounds like a year 
later, the 223,000, was a 49 percent reduction in population; and 
now, being around 30 percent. But I know, you hear things. You 
read things. And I’d understood from the owner of a dealership 
here that, in an area that was not flooded, he was contacted and 
told, as Mr. Sewell, to protect his cars, the police had cut into the 
safe and had all of the keys to the new cars and that the cars were 
driven away to safety, and they still haven’t gotten some of those 
back. Is there truth to that? 

Chief Riley. Well, I can tell you the officers did cut into a safe. 
One of Mr. Sewell’s employees was there giving out keys to his 
friends, who were driving off with the cars. Our officers on patrol 
saw that. We, in fact, stopped the thefts. We did use — I’ll be honest 
with you: We did use about 30 of those Sewell cars for emergency 
purposes, but we also warehoused 78 of those cars in the Conven- 
tion Center, and probably saved him a lot of money, and maybe we 
didn’t save him a lot of money. Insurance. Who knows. 

Mr. Gohmert. Okay. But if they were warehoused, but they — it 
wasn’t necessary to move them, then I’m not sure I understand. 

Chief Riley. When I said we warehoused them, we warehoused 
78 — I believe over 100 cars were stolen. We used 30 of the cars. We 
warehoused about 78 of those cars that were, in fact, returned to 
Mr. Sewell completely undamaged. 

Mr. Gohmert. Let me ask District Attorney, Mr. Jordan: How 
many prosecutors do you have currently? 

Mr. Jordan. We have approximately — 86, I believe, is the total 
number. 

Mr. Gohmert. And investigators? 

Mr. Jordan. I think we have something like 20 or so. 
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Mr. Gohmert. How — how does that compare to pre-Katrina? 

Mr. Jordan. Well, as I indicated in my testimony, we had 92 — 
92 positions that were funded before the storm. And 

Mr. Gohmert. You — that’s how many people were actually work- 
ing there, or just how 

Mr. Jordan. No. 

Mr. Gohmert [continuing]. Many positions? 

Mr. Jordan. 92 prosecutors. 

Mr. Gohmert. Right. 

Mr. Jordan. We have additional prosecutors — well, we’ve heen 
allotted prosecutors for a Violent Crime Unit. There’s 6 prosecutors 
who are part of that unit. There are 13 positions that are actually 
funded by ^ants now; so, that’s — that’s a big difference between 
the way it is today and the way it was before Katrina. Those 92 
positions or so were funded by the State of Louisiana completely 
and not by any — there — there may have been one or two grants, 
but not nearly as many as we have now. And we also have Federal 
funding for a Case Recovery Management Team. 

Mr. Gohmert. In all due respect, you answered my question, 
how many 

Mr. Jordan. Okay. 

Mr. Gohmert [continuing]. You had before. And — and we — we’re 
able to dig up the facts on how much the Federal Government is 
funding and how much should be funded. But you addressed the 
bond issue, and I’d like to go back to that. You mentioned that your 
office wasn’t even allowed to be present at some of the bond reduc- 
tions. And I think in some material that we were furnished this 
statement is made, that New Orleans bail and bond release prac- 
tices allow judges and other officials to receive payments of a cer- 
tain percentage of release bonds. Is that true? Can a judge receive 
a percentage of a release bond? 

Mr. Jordan. I — I — it’s my understanding that there may be a 
portion of the bond that goes toward some kind of fund that the 
court has. 

Mr. Gohmert. That — I’m blown away. As a former district judge, 
I — I just can’t believe — so, what you’re saying is some bondsman 
who wants to lower a bond can call a judge, and if the judge does 
not lower the bond where an individual can get out, the judge — the 
judge gets nothing for his funding. However, if he lowers the bond 
to a rate that the bondsman would make, then the judge gets a cut 
of 

Mr. Jordan. Well, I’m not saying that. I think that that — on for- 
feiture of that bond, a portion of it may go toward the court. That’s 
my understanding. 

Mr. Gohmert. Well, that’s — that’s — I’m astounded over it. That’s 
incredible that a court would get a cut of the action of a bondsman 
if he lowers the bond to where the bond can be made. I also was 
concerned about, in State law, it says that — section 761 requires 
the arrestee be released if the charges have not been sufficiently 
substantiated after 60 days. In Texas we have an 180-day rule, and 
I — there were times when my hands were tied, and I had to release 
somebody if charges were not properly filed within 180 days. Sixty 
days, sometimes you can’t even get the lab reports back in by that 
time. Can you? 
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Mr. Jordan. Well, Congressman, that’s a very good point in that 
we have had tremendous problems since the storm because of the 
absence of a lab. And it has created a situation where a number 
of individuals had to be released because there were no lab reports. 

Mr. Gohmert. Well, do you know if anybody is attempting to ad- 
dress that in the Louisiana Legislature? 

Mr. Jordan. Well, we are addressing it here in Orleans Parish. 
We are doing it through a combination of things. The agreement 
that Police Chief Riley and I have entered into recently would 
allow for field tests to be conducted on those drugs, and then a lab 
report would be conducted or the lab report would be furnished to 
the DA’s office within 24 days after the arrest. And so far we — we 
had a number of field test cases; so, we hope that that would solve 
the problem along with the — the lab being in place in the next few 
days. 

Mr. Gohmert. My time is expired. Thank you very much. 

Mr. Jordan. Thank you. 

Mr. Scott. I’m sorry. It’s just that I just introduced a bill in the 
Virginia General Assembly simply to do just that to allow the field 
tests to be sufficient for the preliminary hearing, but you need the 
real lab report for the trial. 

Mr. Jordan. Yes. 

Mr. Scott. And that’s worked — I understand it’s worked well. 

Mr. Jordan. That’s excellent well. 

Mr. Scott. And, Mr. Jordan, let me just clarify. 

Mr. Jordan. Okay. 

Mr. Scott. You said that the court gets some of the bond re- 
leased. That’s the court. That’s not the judge. Is that right? 

Mr. Jordan. That’s — that’s the court, as I 

Mr. Scott. The judge doesn’t 

Mr. Jordan. That’s not 

Mr. Scott. It doesn’t go in the judge’s pocket. 

Mr. Jordan. It’s not in the judge’s pocket. 

Mr. Scott. I know in some cases they had, in the traffic crime 
in small cities, the judge would actually get a cut in the crimes; 
which I think was thrown out as being a violation of due process, 
when the judge had a personal financial interest in the outcome of 
the case. But that’s not what you’re talking about? 

Mr. Jordan. No, that’s not. 

Mr. Scott. Forbes, you had another question? 

Mr. Forbes. Chief, once again, I want to thank you. Your — your 
testimony is very good about the morale of your officers, and you 
know those officers better than anybody. We understand the mo- 
rale. But I have one question that wasn’t in your testimony. Even 
prior to Katrina, in New Orleans, only 7 percent of those arrested 
by your officers — out in the street, risking their lives doing stuff 
they had to do — were eventually sentenced to prison. In fact, the 
Metropolitan Crime Commission actually stated that criminal court 
judges in New Orleans were significantly less likely than judges 
elsewhere to send people, even violent offenders, to prison. You 
know your officers. Ninety-three percent of the people that are ar- 
rested aren’t going. Do you have any impact on them? Do you hear 
any feedback from them? 



46 


Chief Riley. Well, absolutely. I mean, you become demoralized 
when you arrest a person, especially a violent offender, and that 
violent offender has enough confidence to say to you that, “I’ll see 
you out next week. I’ll be out next week,” and then you see them 
out next week. So, there certainly has been and there are a lot of 
things that are being done to correct the revolving door. But there 
certainly has been a revolving door in our local system, and it cer- 
tainly has been a problem for — not recently. This has been going 
on for 20 years. And that’s why we have been in the top 10 in vio- 
lent crime for the last 20-25 years. 

Mr. Forbes. But, Chief, that’s why your testimony is so impor- 
tant because you pointed out there were problems before, and there 
are problems after. 

You — we want to correct all of them. 

Chief Riley. Yes. 

Mr. Forbes. And we thank you for — on that revolving door, 
where are the problems? What do we need to do to — to help stop 
that revolving door? 

Chief Riley. Well, I think that, first of all, Mr. Jordan and I, 
we’ve taken some steps with the 10-point plan. I don’t know if you- 
all have a copy? That’s something you probably need to get if 
you 

Mr. Forbes. I don’t. So, I don’t know if you have one, if you 
could 

Mr. Jordan. I have a copy of it. 

Chief Riley. So, that will — that will certainly help, the 10-point 
plan that was in place. The 701 release rule, certainly hindered 
this department 

Mr. Forbes. Just for the record, people, that’s the 60-day rule. 

Chief Riley. Yes, that’s the 60-day rule. You know, 180 days 
would be great, and it’s something that we may need to look into. 
But that certainly has hindered us. Not — not having swift trials 
have been a problem as well. Our police officers had to be better 
trained as it relates to report writing and things like that. So 
across the board, I think Katrina, in the aftermath, has revealed 
a lot of deficiencies; a lot of deficiencies that we are now working 
on. But, again, we do need assistance from the Federal Govern- 
ment to get some of those things done. 

Mr. Forbes. Chief, thank you. 

Chief Riley. You’re welcome. 

Mr. Forbes. Thank you all. 

Mr. Jordan. Thank you. 

Mr. Scott. Some of — some of these do not require funding. Some 
do. Is that what I understand? 

Chief Riley. Correct. 

Mr. Jordan. Yes. 

Mr. Scott. Any other questions? Thank you very much. We ap- 
preciate your testimony. 

Mr. Jordan. Thank you. 

Chief Riley. Thank you. 

Mr. Scott. Thank you. Our next witnesses will be composed of 
the — we just had the State law enforcement officials. Now we’re 
going to listen to the Federal — local law enforcement; now we’re 
going to hear from the Federal law enforcement. And our witnesses 
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will be: Beginning with Jim Letten, the U.S. Attorney for the East- 
ern District of Louisiana. Prior to his current post, he served as 
Chief of the U.S. Department of Justice’s Organized Crime and 
Racketeering Strike Force. He’s a native of New Orleans and has 
graduated from Tulane Law School. 

Next we have James Bernazzani. 

Mr. Bernazzani. Correct. 

Mr. Scott. Thank you. He is Special Agent in Charge — Special 
Agent in Charge of New Orleans Division of the FBI. At the time 
of his appointment, he was Special Agent in Charge of the New Or- 
leans Division. He had acted as Deputy Assistant Director for 
International Terrorism Operations for the FBI. He holds a Mas- 
ter’s Degree from Harvard University. 

Mr. David Harper, Special Agent in Charge of the New Orleans 
Field Division of the Bureau of Alcohol, Tobacco, Firearms, and Ex- 
plosives. Prior to his employment with the ATF, he was Special 
Agent for the State Department of Diplomatic Security Service and 
a U.S. Army officer. He holds a Bachelor’s Degree from the Univer- 
sity of Mississippi. 

William James Renton, Special Agent in Charge of New Orleans 
Field Division of the Drug Enforcement Administration. Prior to 
that, he was the law enforcement — he had his law enforcement ca- 
reer as a police cadet in the Jefferson Parish Sheriffs Office. 

He holds a Bachelor’s Degree from Loyola University. 

And Jacques Thibodeaux, Acting Chief Deputy, United States 
Marshal, Eastern District of Louisiana. In addition to that post, he 
also is a military police colonel in the Louisiana National Guard. 
And that — John Thibodeaux, he has spent — military police in Lou- 
isiana National Guard. Spent 4 months on active duty after 
Katrina with the National Guard as part of the recovery in New 
Orleans. 

Mr. Scott. And we begin with Mr. Letten. 

TESTIMONY OF THE HONORABLE JIM LETTEN, UNITED 
STATES ATTORNEY, EASTERN DISTRICT OF LOUISIANA 

Mr. Letten. Thank you, sir. Good morning. Chairman Scott and 
Members of the House Subcommittee. I am Jim Letten, United 
States Attorney for the Eastern District of Louisiana, and it is a 
distinct honor for me to appear before you, representing the out- 
standing men and women of our U.S. Attorney’s Office and Federal 
law enforcement. I’m proud to serve our citizens with these men 
you see before you and with the leadership and professionals of the 
NOPD, with which we have had a long-standing partnership. I 
might add that serving as the U.S. Attorney in this district is a 
unique personal honor for me, a New Orleanian born and raised, 
with roots on both sides of my family running many generations 
deep. In fact, our family’s law enforcement commitment to this 
area includes my great-grandfather, who in the summer of 1898 
gave his life in the line of duty as a New Orleans Police Officer, 
while apprehending a wanted violent criminal just about four 
blocks from where I now work. 

It’s worth noting that prior to Hurricane Katrina, the city of New 
Orleans itself grappled with one of the highest per-capita homicide 
rates in the U.S. In fact, just a few months before the hurricane. 
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at the Mayor’s Crime Summit Breakfast, I warned, and I continue 
to warn today, that the viability and even survival of this city will 
depend on the ability to control and reduce violent crime, to deter 
public corruption — which through years of endemic fraud, distor- 
tion, and kickback schemes has contributed to an enormous popu- 
lation business and talent drain — and provide a viable public edu- 
cation system, especially for our poor, and to diversify the deterio- 
rating economy of the city. 

As this city re-populated in earnest, particularly in the spring of 
2006, our office — with our partners in FBI, DEA, ATE, and the 
Marshals Service and NOPD — aggressively pursued Project Safe 
Neighborhoods, a top priority of this administration. Indeed it is 
this very population return, including some of the criminal ele- 
ment, under severely adverse conditions that have resulted in 161 
homicides alone in Orleans for 2006. As of today, there sadly have 
been 61 homicides in Orleans Parish since January 1. 

We in the Eederal system in attempting to address the violent 
crime problem, place particular emphasis on attacking drug- and 
firearm-related crime. During the last two decades, the drug trade 
in this city has largely been limited to low-level street trade, pri- 
marily engaged in by young men from poor areas, who either alone 
or in very loosely knit non-structured groups or gangs, sell drugs 
and violently engage one another and settle disputes with firearms. 

In fact. New Orleans does not suffer a traditional gang problem. 
In truth, however, the loosely knit criminal element of New Orle- 
ans is more difficult to identify, penetrate, infiltrate and control 
than structured organized gangs would be. What is most important 
for us to acknowledge is that the vast majority of these homicides 
and other violent offenses must be handled by the local criminal 
justice system, as they do not fall within Eederal jurisdiction. We, 
nevertheless, have seen opportunities to act boldly where our Eed- 
eral resources can be brought to bear, and we have and will con- 
tinue to do just that. Despite our limited jurisdiction, we have 
made positive strides on the Federal level. 

But our crime problem here is a result of an extremely complex 
landscape and returning drug dealers and violent criminals who 
have chosen to return to New Orleans, in order to exploit dysfunc- 
tion in the local justice system, including a now notorious revolving 
door. This revolving door alone has likely attracted an inordinately 
high number of offenders in relation to the relatively small popu- 
lation of the city, who if arrested on local charges, often anticipate 
being released either from prison or their bond obligations within 
60 days if formal charges are not filed against them in that period. 
Some 3,000 of these Rule 701 releases occurred in 2006 alone. 
That’s unacceptable. 

Further, despite a committed reform-minded Police Super- 
intendent, which we have the pleasure of working with, NOPD still 
suffers many challenges which it has to overcome. In calendar year 
2006, our office, the U.S. Attorney’s Office, charged 358 individuals 
with drug, violent crime, firearm, and significant immigration of- 
fenses, producing 32 more indictments in 2005 despite the fact that 
only half the population had returned. In 2006, our immigration 
charges tripled over 2005. In 2006, our violent crime prosecutions 
increased by 32 percent over the previous year with a 98 percent 
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conviction rate. Similar data shows a 100 percent conviction rate 
of immigration offenses and a 10.3 percent increase in drug cases 
filed with a 93.5 percent conviction rate. 

In total, between January 1, 2006, and today, we have indicted 
no less than 302 individuals on violent crimes and firearms related 
felonies with an additional 515 on drug felonies as well. Many of 
those cases have heen made by the fine men and women of NOPD. 

But statistics do not even begin to tell the positive story of Fed- 
eral law enforcement. The Attorney General himself has visited 
this city no less than six times since Hurricane Katrina; and dur- 
ing September allocated additional Federal resources to the area, 
including additional Federal agents to FBI, ATF, U.S. Marshals 
Service, and additional Assistant United States Attorneys. Those 
additional prosecutors include six specially detailed prosecutors, 
who are being reauthorized to me through the end of fiscal year 
2007, as well as nine Assistant U.S. Attorneys who have been hired 
to serve on our staff for 14-month terms. 

Additional ATF agents have been assigned to supplement it’s 
very successful Violent Crime Impact Team, and it re-launched its 
successful 24-hour ATF gun hotline. The FBI’s recently launched 
violent crime intelligence initiative continues to develop, maintain, 
and distribute information regarding both violent offenders for use 
by all agencies in connecting our efforts against these dangerous 
individuals. 

DEA, ATF, and NOPD are involved in a Targeted Offenders 
Project, in order to screen previous NOPD murder, armed robbery, 
and firearm arrests to identify those eligible for Federal prosecu- 
tions. And the U.S. Marshals have supported the highly successful 
Crescent Star Fugitive Task Force. 

Last September’s announcement of additional resources from the 
Attorney General also provided funding for a police athletic league, 
additional Weed and Seed sites and safe havens and reestablish- 
ment and refunding of Boys and Girls Clubs of America destroyed 
by the storm. This January, just weeks ago, we wrapped up yet 
again Federal efforts against violent offenders, to take pressure off 
the District Attorney’s Office and the local criminal justice system 
by Federally charging more violent crime and drug offenders, par- 
ticularly in urban high-crime spots around the city. That hinged on 
small teams of FBI, DEA, and ATF Special Agents, operating in 
support of their partners, NOPD, in the field to identify cases sub- 
ject to Federal jurisdiction. Since the first week of February, this 
initiative has produced some 55 additional individuals arrested for 
Federal drug distribution and firearm charges, 42 of whom have 
been indicted and all but two who remain in custody, detained. 
Also, the Attorney General provided additional ATF agents to sup- 
plement those permanently assigned to the New Orleans Violent 
Crime Impact team. And ATF has also obtained critical new ballis- 
tics testing equipment known as NIBIN, to replace the equipment 
so important to NOPD’s forensic ballistic identification efforts. 

Nine additional FBI special agents have been assigned to New 
Orleans to supplement those currently assigned to its wonderful 
Violent Gang Safe Streets Task Force; and specially qualified FBI 
agents around the U.S. were specifically recruited and assigned to 
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assist in the investigation of recent homicides and cold cases to de- 
termine which could he charged under Federal law. 

Special agents of the DEA were temporarily provided with au- 
thority to investigate and enforce all criminal laws in addition to 
Federal drug laws in order to assist NOPD more effectively. The 
Attorney General has also provided funding for our own U.S. Attor- 
ney’s Office, and this is important, to acquire two highly competent 
professionals to augment our already well-established, highly effi- 
cient Federal victim witness team to provide for protection, reloca- 
tion, counseling, and other assistance to victims and witnesses of 
crimes, not only for the U.S. Attorney’s Office, but more impor- 
tantly for local criminal justice such as the DA’s Office. 

And the Attorney General has committed up to $3 million in Fed- 
eral funds to help establish and build a family justice center to ad- 
dress victims of domestic sexual violence in the city and sur- 
rounding parishes. 

In keeping with our extraordinary role, which you can see has 
gone far beyond enforcement, in November of 2005, the U.S. Attor- 
ney’s Office is one of the leaders in constructing what is now called 
the Southeast Louisiana Criminal Justice Recovery Task Force. As 
a result of this task force last May, BJA distributed nearly $60 mil- 
lion to Louisiana law enforcement agencies, some $30 million of 
which went to needy agencies in the New Orleans area. 

Just one of the solutions in which we in the Department of Jus- 
tice have helped, along with our partners in local law enforcement, 
include the department’s allocation of critical resources to help se- 
cure the employment of critically needed crime lab technicians to 
support NOPD. To that, and through our efforts and those of many 
of our important partners, a contract was recently secured between 
the city and the tJNO Foundation which, through an initial 3-year 
lease, will now provide NOPD with its own crime lab, and they’re 
moving in as we speak. 

We intend to replicate this year’s anti-gang funding from the De- 
partment of Justice in the Public Safety Housing Initiative, PHSI, 
which in 2006 helped our local partners make over 800 arrests of 
individuals threatening the highly populated west bank area. And 
as we move toward the summer, we are identifying the need for ad- 
ditional safe havens for our children built on Weed and Seed mod- 
els. And with that worthy initiative, we have formed and are mov- 
ing ahead with a broad unprecedented coalition of agencies from 
Federal, local, and State government, as well as the private sector 
and faith-based groups, with the goal of providing education, jobs, 
activities, and programs for thousands of at-risk youths. 

Because failure is not an option we must and will continue to 
fight relentlessly for public safety; for only then, with true commit- 
ment, integrity, vision, and patience, will we prevail. 

I thank you so much for your support, for what you have done 
and continue to do for us, for being here, for caring about this won- 
derful city. I also invite, if you would give me the opportunity down 
the road, when I have a chance to, to straighten the record a little 
bit relative to the Alton Hooks case because I can talk about the 
facts of that case, that evolution. Thank you. 

[The prepared statement of Mr. Letten follows:] 
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Prepared Statement of the Honorable Jim Letten 


STATEMENT 

OF 

JIM LETTEN 

UNITED STATES ATTORNEY 
EASTERN DISTRICT OF LOUISIANA 
BEFORE THE 

SUBCOMMITTEE ON CRIME 
COMMITTEE ON THE JUDICIARY 
UNITED STATES HOUSE OF REPRESENTATIVES 
CONCERNING 

“The Criminal Justice System in New Orleans 
Following Hurricane Katrina” 

April 10, 2007 


Chairman Scott, members of the Subcommittee on Crime, I am Jim Letten, United States 
Attorney for the Eastern District of Louisiana. It is a distinct honor to be here before you as the 
United States Attorney, as the ranking Federal law enforcement official in this district, 
representing the outstanding men and women of my U. S. Attorney’s Office and Federal law 
enforcement. On their behalf and on a personal note, I thank you for your continuing 
commitment and support to all of our offices, and especially to the critical rebuilding effort 
during a very historic, difficult, and challenging time for this State, this city and this region. 

Our U. S. Attorney’s Office immediately reestablished itself as a viable entity following 
our dislocation from the City of New Orleans as a result of Hurricane Katrina. This speedy and 
highly-efficient reconstitution and coordination was accomplished as a result of extraordinary 
commitment and teamwork by many individuals, including U. S. Attorney General Alberto 
Gonzales, the office of the Attorney General, the Deputy Attorney General, and the Executive 
Office forU, S. Attorneys (EOUSA), as well as an unparalleled sacrifice and commitment by 
Middle District of Louisiana (Baton Rouge) U. S. Attorney David Dugas and his very fine staff. 
Operating from our temporary headquarters in Baton Rouge, the men and women of our office 
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efficiently maintained the functions of the U. S. Attorney in that city, as w ell as a satellite office 
in Houma, Louisiana, thanks to the generosity of numerous other Department of Justice 
components and U. S. Attorneys’ Offices throughout the United States, Determined to stay 
abreast or ahead of demands on our office and the U. S. Department of Justice, as we anticipated 
the population returning to the city and the recovery beginning in earnest, after spending four 
months operating primarily outside the district, our office relocated fully operational in our 
present quarters in the Hale Boggs Federal Building and Courthouse complex in downtown New 
Orleans by January 1, 2006. 

In fact, between Hurricane Katrina’s landfall on August 29, 2005, and April, 2006, the 
City of New Orleans and much of Jefferson, Plaquemines, and St. Bernard Parishes were 
virtually depopulated (or at least under-populated). In addition to the population decreases. New 
Orleans has lost many large and small corporations and businesses over the years. The 
population decreases contributed to a false sense of security by many and a similarly unrealistic 
expectation that crime — and homicide — levels would remain very low. This euphoria, I 
believe, was unrealistic given the condition of the city and its significant violent crime problem 
prior to the storm. 

For example, prior to Hurricane Katrina, the City of New Orleans (limited to Orleans 
Parish) grappled with one of the highest per-capita homicide rates in the United States. In fact, 
just months before Hurricane Katrina struck, at the Mayor’s Crime Summit breakfast, I warned 
that the viability and even survival of the city would depend on the ability to control and reduce 
violent crime; to control and deter corruption (which, along with violent crime, had contributed 
to an enormous talent drain); to build a viable public school system (especially for those poor and 
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unprivileged children in Section 8 and public housing); and to build and diversify the economy of 
the City which had been hemorrhaging businesses and job opportunities over recent decades. 

The U. S. Attorney’s Office, coupled with our Federal law enforcement partners — ATF, 
DEA, FBI, and the U. S. Marshals Service — along with our local partners — including the New 
Orleans Police Department, Jefferson Parish Sheriffs Office, and others — aggressively pursued 
the Administration’s and the Department's violence-reduction goals under the collaborative 
priority partnership known as Project Safe Neighborhoods (PSN) from its inception. In seeking 
information and answers, we tend to look to statistics. However, for a variety of reasons, reliable 
statistics have been somewhat elusive, especially post-Katrina. To date, officially-released 
NOPD statistics suggest a numerical downturn in 2006 homicides in New Orleans over the first 
three quarters of 2005, citing 53 recorded homicides in the first three quarters of 2006 compared 
to 68 in 2005, for an apparent reduction of homicides of 22% for that period. However, as we 
reported to the U. S. Department of Justice and to Gulf Coast Recovery Chairman Donald 
Powell’s staff, NOPD’s second quarter murder statistics for the city was published at 39 
homicides (for an estimated population of roughly 220,000) versus 69 murders for second quarter 
2005 (for an estimated population of 450,000). Using even these figures, it is clear that, at best, 
by the second quarter of 2006 — when the population began to return in earnest — the homicide 
rate in New Orleans was every bit as bad, and perhaps even somewhat worse, as it was the 
previous year when we led the nation. The return of the population, then, had the effect that 1 — 
and all in Federal enforcement — fully expected. Indeed, the population return under conditions 
wrought by Hurricane Katrina, including the destruction of 80% of the City through flooding, 
measurably exacerbated the crime problem. 
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It is worth noting, however, that the final published number of homicides for New 
Orleans for 2006 was 161. This final figure, of course, indicates an increase in the number of 
post-Katrina homicides commensurate with population return. A significant population of 
migrant workers, the exact number of which can only be estimated, reaching perhaps between 
30,000 and 60,000 on any given day, must be considered when determining contributing factors 
and stresses upon local. State, and Federal law enforcement. 

As of April 6, 2007, there have been 56 homicides in Orleans Parish since the beginning 
of 2007. 

In addressing the violent crime problem, we look primarily to drug, firearm-related crime, 
and immigration cases affecting and contributing to local challenges simply because they are all 
interrelated. 

I must stress that, save in extraordinary cases, all of our Federal drug cases are against 
distributors because simple possession of controlled substances is a misdemeanor under Federal 
laws. Many of these distributors are directly or indirectly involved in street-level violence in the 
City and in the region. Indeed, the drug trade in New Orleans has, since effective prosecution 
and interdiction in the 1980s and early 1990s, transitioned to a low-level, street trade for the most 
part, primarily engaged in by young males from housing developments and poor neighborhoods, 
who — either alone or in very loosely-knit, non-structured groups — sell dmgs and violently 
engage one another and settle disputes with firearms. 

The violence in the streets is generally the result of actions by individuals who, although 
armed because they are involved in the drug trade, nevertheless also tend to settle non-drug- 
related disputes violently. Moreover and importantly, the vast majority of homicides and other 
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violent offenses, including rape, armed robbery, assault, and property crimes, must be handled by 
the local criminal justice system because they cannot be connected to a chargeable Federal 
offense or do not otherwise fall within Federal jurisdiction. 

One cannot ignore the fact that after Katrina, New Orleans overnight became a “frontier” 
or “border” town, initially bereft of its indigenous population; with a largely poor and uneducated 
indigenous population returning to destruction and a shortage of available housing and 
educational opportunites; with enormous additional pressure from a growing population of 
transient/migrant laborers, many of whom are illegal, and numbering perhaps between 30,000 
and 60,000. This pressure is especially compelling, as our Federal indictments against illegal 
aliens who are aggravated felons or who have other aggravating factors have tripled since 
Hurricane Katrina, with many more to come. It is certainly worth noting that outstanding and 
successful efforts by the U. S. Marshals Service and the U.S. Immigration and Customs 
Enforcement (ICE) have yielded excellent results in direct response to this phenomenon of a 
transient population. In fact, as indicated hereinafter, the U. S. Marshals Service has been very 
successful and aggressive in seeking and arresting hundreds of violent fugitives on felony 
charges as part of the U. S, Marshals Service Crescent Star Fugitive Task Force begun last 
October. 

Although plagued by increasing violence, New Orleans does not suffer, and has never 
suffered, a “traditional” gang problem. That is, although, post-Katrina offenders identified with 
certain organized (in some cases Central American transnational) gangs have been observed, 
identified, or otherwise arrested for various State/local offenses, we do not believe that any of 
these large, structured organized gangs (or any other organized gangs for that matter) are 
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Operating as such in the area. However, the presence of these individuals suggests a very small 
forward presence of certain elements to determine if the area is fertile for organized gang activity 
to flourish — hence, our extraordinary vigilance through the intelligence-sharing process utilized 
by FBI, DBA, ATF and the U. S. Marshals Service. 

In truth, the criminal element in the New Orleans area is far more difficult to identify, 
penetrate, infiltrate, control and ultimately to deal with, than organized gangs would be. As 
stated, there is a relatively small cadre of ruthless, violent offenders raised in public and Section 
8 low-income housing; without the benefit of any family or educational system due to the virtual 
non-existence of a viable public school system in New Orleans; who have grown up in a culture 
of poverty, despair and violence; and who obtain, use, and sell illegal drugs for quick, easy profit. 
Penetrating these groups, for many reasons, has proven difficult at best, if not impossible under 
most circumstances. We have, however, made positive strides on the Federal levels in 
investigating, arresting, indicting, and prosecuting many of these individuals, and thereby getting 
them off the streets. 

The crime problem here is the result of an extremely complex landscape including: 

• A returning population consisting of thousands of poor individuals with 
inadequate, unsafe housing; inadequate skills, education, ajid employment 
opportunities; and serious drug and related problems. 

• Thousands of returning poor are “squatting” in large recently-flooded areas of the 
inner city, often in filthy, unlivable conditions, causing alarm even at NOPD HQ 
levels based upon observations by responding police officers that “at midnight 
responding to calls in these areas we will sometimes see hundreds of individuals 
sitting on the sidewalk, on doorsteps, or just walking around with nothing to 
do....”. 
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• Inadequate schools, and only a small number of charter or State-operated public 
schools that are operational post-Katrina, providing barely adequate education to 
serve the returning masses, thus feeding juvenile crime problems. 

• A population of unaccompanied minors; up to 18% by some estimates. 

• An estimated 20-25% of all school age children are not enrolled in or attending 
schools in New Orleans. 

• Returning drug dealers and violent criminals have chosen to come back to New 
Orleans in order to attempt to exploit the highly dysfunctional local criminal 
justice system, including its notorious “revolving door”. 

• A separate population of between 30,000 and 60,000 transient/migrant workers, 
many of whom are illegal in the area, contributing a clientele to a lively drug 
trade. 

Further, despite a committed, competent, reform-minded police superintendent, with 
dedication to rebuild the police department, NOPD suffers a number of debilitating problems, 
including; 


• A hemorrhaging of experienced, competent officers to other departments and 
agencies. 

• A lack of adequate reporting/computer/database equipment for tracking of cases 
and intelligence. 

• A shortage of adequate jail space (both adult and juvenile), and an equal shortage 
of qualified individuals to act as prison guards in both Orleans and Jefferson 
Parishes. 

• Overcrowding in non-flooded sections of New Orleans and adjacent Jefferson 
Parish on the West Bank of the Mississippi River (Algiers) resulting in high-crime 
hot spots there. 

In 2006, the U. S. Attorney’s Office charged a total of 358 individuals with drug, violent 
crime, firearm and significant immigration offenses. 

• 196 individuals were indicted for Federal drug distribution felonies; 
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• 71 defendants were charged with violent crimes and firearms offenses; 

• 9 1 defendants were charged with immigration felonies (many of whom were prior 
convicted aggravated felons); 

• 267 individuals were charged with drug and/or violent firearm offenses in 2006. 

In comparison with the previous year (2005), our office produced 32 more indictments, 

despite the fact that only half the population of pre-Katrina New Orleans had returned. 

Additionally, having indicted 29 individuals with immigration felonies in calendar year 
2005, our office more than tripled that number in calendar year 2006 with 91 . 

Further, caseload data extracted from our systems established that our violent crime 
prosecutions (including firearms charges) increased by a solid 32% in 2006 over 2005, producing 
a 98% conviction rate. Our similar data shows a 1 00% conviction rate in immigration offenses 
and a 10.3% increase in drug cases filed, with a 93.5% conviction rate. 

Looking retrospectively, between the first of January 2006 and March 30, 2007, our 
office has indicted no less than 302 individuals on violent crimes and firearms related felonies. 
Moreover, during that same period we have indicted no less than 5 1 5 individuals on serious 
drug-related felonies as well. These statistics, of course, do not include the hundreds of other 
individuals charged on other offenses, ranging the entire Federal criminal spectrum, from white 
collar offenses, to child pornography and exploitation, to Katrina fraud and the like. 

Moreover, thanks to the extraordinary competence and dedication of the fine men and 
women of Federal enforcement (including our own U. S. Attorney’s Office as well as FBI, DBA, 


ATF, U. S. Marshals Service, ICE, Secret Service and others), our office produced literally 
hundreds of notable, significant cases against violent offenders, drug dealers and fireaim-related 
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offenders in 2006. That very aggressive trend, which is the result of our concerted, unabated 
efforts to get more and more drug and violent crime cases charged in the federal system 
continues into 2007 to this very date. 

Statistics do not even begin to tell the positive story of Federal enforcement — or perhaps 
more importantly — our groundbreaking partnerships with our local brethren in our ever- 
changing, ever-increasing battle against crime in post-Katrina New Orleans. 

To be sure, nowhere is the serious and unwavering commitment of the Federal 
government more evident than in the presence of the U. S. Attorney General. 

Simply stated, since Hurricane Katrina occurred a little more than a year and a half ago, 
Attorney General Alberto Gonzales has personally visited the city on no less than six occasions. 
Moreover, in the days, weeks and even months immediately following Hurricane Katrina, I 
personally spoke with the Attorney General and staff members regarding our unique difficulties, 
challenges and solutions on a daily basis. That collaborative communication continues to this 
day, and continues to produce results. 

As evidence of our commitment to work in an exemplary partnership with our State and 
local law enforcement agencies and our commitment to combat violent crime, in September, 
2006, (following an August visit by Attorney General Gonzales to New Orleans in which he met 
face to face with local law enforcement leaders) the Department of Justice allocated additional 
Federal resources to New Orleans, including additional Federal agents to FBI, ATF, and the U. S. 
Marshal Service, as well as additional Assistant U. S. Attorneys. 

At that time, our office received the benefit of the assignment of six additional 
prosecutors from various U. S. Attorney’s Offices and Main Justice components around the 
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country, on six -month details to assist in our increasing Federal investigations and prosecutions. 
Those details were re-authorized by the Attorney General in January of 2007, and we will have 
the extended benefit of six additional detailees who have produced extraordinary results. 

During the first six-month cycle, in addition to supporting our Assistant U. S. Attorneys 
in working on myriad other existing cases, our statistics show those six Special Assistant U. S. 
Attorneys opened 84 new matters, and indicted 48 additional defendants on serious felony 
charges, mostly related to violent crime, firearms offenses and immigration cases. Additionally, 
as the direct result of specific funding and authorization provided by the Attorney General in 
August, 2006, our U, S, Attorney’s Office has hired an additional nine Assistant U. S. Attorneys 
to serve on our staff. All of these positions have been filled with most of the individuals having 
arrived and presently in service. These AUSAs are tasked with the investigation and 
prosecutions of similar violent crime, firearms and immigration offenses, as well as Katrina 
fraud-related offenses. 

During that August visit, the Attorney General additionally announced the assigning of 
four additional ATF Special Agents to New Orleans to supplement the Violent Crime frnpact 
Team (VCIT), in order to focus on reducing gun crime through Federal prosecutions and 
assistance to the New Orleans Police Department. These agents and existing task force officers 
were assigned the mission of identifying and pursuing recidivist offenders considered the “worst 
of the worst” and who reside and operate in certain high-crime areas. 

The Attorney General also announced that ATF was re-launching its highly successful 
24-hour ATF gun hotline which allows citizens to report illegal gun use and possession of 
firearms responses. 
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Pursuant to the Attorney General’s support for the reestablishment of ATF Hotline, the 
New Orleans Field Division together with the U.S. Attorney’s Office, has used an aggressive and 
successful advertising campaign to publicize the local hotline number, resulting in hundreds of 
lips, many of which have led to the arrests of violent offenders. 

Swiftly putting these additional resources to work, a ramped-up effort to take increasing 
pressure off of the local district attorney’s office, (which suffered some 3,000 Rule 701 releases 
of arrested defendants last year as a result of that office’s not having brought charges within the 
prescribed 60-day period), and in an effort to charge more firearm and drag offenders — 
particularly in urban high crime or “hot spots” around the city, small teams of ATF, DBA, and 
FBI agents have partnered with members of NOPD. Our purpose is to make these Federal agents 
more readily available to local officers, to identify cases which are subject to Federal jurisdiction, 
to charge them whenever possible in the Federal system and to provide the necessary 
investigative assistance to make Federal arrests and follow-up with Federal prosecutions. 
Beginning in earnest during the first week of February, this new initiative has produced some 55 
additional individuals arrested on Federal drug distribution and firearms charges, 42 of whom 
have been indicted. To date, all but two of these individuals remain detained in Federal custody 
as flight risks and/or dangerous to society, pending disposition of their charges. 

The FBI’s recently-launched violent crime intelligence initiative gathers information on 
violent criminals from partnering agencies (both State and Federal), develops and maintains “the 
most violent offenders” list, and routinely distributes that information to Federal, State and local 
law enforcement for action. Specifically referred to as the “New Orleans Joint Agency 
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Metropolitan Area Violent Crime Strategic Assessment,” this important and detailed intelligence 
product is the result of the FBI’s very aggressive and forward-leaning 

violent crime intelligence initiative. Providing a panoramic view of the violent crime landscape, 
it evaluates the totally of violent criminal activity from organized gangs to affiliated individuals. 
Furthermore, recognizing the continued violence associated with the return of neighborhood 
gangs, violent conflict over turf and drugs, and increasing violence crossing parish boundaries, 
this important intelligence product explores not only the identities and characteristics of the 
offenders but also the nexus between drug trafficking, violence and guns, which it identifies as 
focus for source identification and case resolution. 

In addition to this FBI intelligence effort, DEA, ATF, and NOPD have recently initiated 
an intelligence effort aimed at violent crime reduction and titled the “Targeted Offenders 
Project,” with three primary objectives. The first goal is for all NOPD arrests for murder, armed 
robbery, and illegal possession of firearms since Hurricane Katrina to identify violent repeat 
offenders eligible for immediate Federal prosecutions for weapons violations. The second goal 
is to collect, , analyze, and collate all documentary evidence seized from these suspects and their 
organizational associates, where appropriate. Finally, the project will identify emerging violent 
gangs, conspiracies, or organizations operating in the New Orleans Metropolitan Area for 
targeted enforcement action. 

Additionally, DEA’s Divisional Intelligence Group (DIG) has sponsored Federal law 
enforcement analytical training in New Orleans for NOPD’s Criminal Intelligence Bureau (CIB). 
Prior to this process, the CIB officers had no formalized intelligence training. This DIG has 
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worked with CIB to determine needs, establish priorities and develop data bases to manage 
information gathered through field interview cards. 

DIG is also working with Crimestoppers to develop actual intelligence on drug-related 
hotline complaints. 

The Attorney General further announced the assignment of four additional individuals - 
three Deputy U.S. Marshals and one support person to supplement and support the 
highly-successful Crescent Star Fugitive Task Force, which partners the U. S. Marshals Service 
and New Orleans Police Department to locate and arrest violent felony fugitives across thirteen 
parishes in the Eastern District of Louisiana. 

In addition to extending the assignment of the three Deputy U.S. Marshals to the Crescent 
Star Fugitive Task Force, the U.S. Marshal Service has doubled its efforts in conducting periodic 
fugitive roundups, and its Technical Operations Group (TOG) has provided assistance to and has 
prioritized cases from that task force, routinely providing Federal, State, and local agencies with 
support in electronic surveillance, aerial surveillance, communications, and analysis and 
intelligence related-fugitive investigations. The mission and accomplishments of the U. S. 
Marshals Service are a critical component of the Federal enforcement effort, particularly 
inasmuch as fugitives account for a large percentage of violent crime committed in any 
jurisdiction. This is particularly problematic in New Orleans and its environs which, by virtue of 
a re-surging population (in certain areas), and a significant, largely-anonymous population of 
migrant workers (many of them illegal aliens), the area potentially provides a possible safe haven 
for fugitives to blend among the itinerant work force. Since the Attorney General’s New Orleans 
multi-component initiative was officially kicked-off in October, 2006, the USMS Crescent Star 
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Fugitive Task Force (previously referenced) has arrested no less than 253 violent fugitives on 
felony charges, including 1 1 individuals wanted for murder, and 20 listed on the New Orleans 
Police Department's top 20 most wanted list. Seventeen individuals have been arrested for 
armed robbery and 14 firearms have been seized. Stated simply, by taking these violent 
offenders off the streets of New Orleans, the USMS continues to contribute a great deal to 
addressing the crime emergency in New Orleans. 

Additionally, the Crescent Star Fugitive Task Force has provided extensive training to 
State and local partner agencies to address the new challenges facing law enforcement in New 
Orleans in the post-Katrina environment, including entry techniques for mobile homes (such as 
FEMA trailers), “shotgun” houses, debris piles, abandoned buildings, and other stmetures, 
further supplemented by canine training, building entry, fugitive apprehension, and firearms 
training. This training has indeed provided an enhancement for State and local law enforcement 
decimated by the hurricane. 

It is also worth noting that despite an increased burden on the USMS district operation in 
terms of prisoner population and productions, resulting Irom the increase in Federal prosecutions, 
the USMS continues to meet the challenges effectively. 

The Attorney General announced additional resources to rebuild communities and to 
provide for the public safety of our citizens including: 

• providing for the partnership and funding to assist in the establishment of a police 
athletic league as a result of grants from the Justice Department’s Bureau of 
Justice Assistance and Office of Juvenile Justice and Delinquency Prevention. 

• providing additional funds to help establish Safe Flavens for children in three New 
Orleans Weed & Seed sites. 
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• re-establishing Boys and Girls Clubs of America destroyed by Hurricane Katrina 
with funding provided through the Bureau of Justice Assistance and Office of 
Juvenile Justice and Delinquency Prevention. 

During the last week of January, Attorney General Gonzalez returned to New Orleans and 
announced yet additional Federal resources to help combat the recent increase in violent crime in 
the city, citing the efficiency, power, and effectiveness of Federal law enforcement in getting and 
keeping violent offenders off our streets without permitting them to return to terrorize our 
citizens. These additional resources will continue to support State and local law enforcement 
officials who are struggling to meet the challenges of fighting violent crime here in the city. 

First, the Attorney General, as I previously indicated, authorized the extension of funding 
for six Federal prosecutors detailed as Special Assistant U.S. Attorneys to our office through the 
end of this fiscal year. 

Second, ATF was authorized to provide six special agent details (an increase of two from 
the original four details dispatched in August) to supplement the six ATF special agents 
permanently assigned to the New Orleans VCIT, temporarily doubling the standard ATF 
manpower assigned. Additionally, ATF has obtained critical new equipment to replace the 
National Integrated Ballistics Identification Network (NIBIN) equipment that had been deployed 
at a New Orleans Police Department site but was destroyed by Katrina flood waters. That NIBIN 
equipment will shortly be placed into service to support the New Orleans Police Department as 
soon as NOPD moves into its new crime lab facility which is presently being prepared. Once the 
NIBIN equipment is redeployed to the full-service NOPD Crime Lab (which is being readied as a 
result of extraordinary collaborative efforts, including Department of Justice funding) NOPD will 
be able to link with over 200 sites throughout the country to compare ballistics information in 
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helping to solve and reduce violent crime by linking together cold crimes and recovery weapons 
where previously very few, if any leads existed. 

Third, nine additional FBI agents were assigned to the New Orleans area to supplement 
the thirteen FBI agents previously assigned to its Violent Gang Safe Streets Task Force. The FBI 
staff support training to the New Orleans Police Department on Project Pinpoint, an innovative 
technique allowing FBI and law enforcement partners to map location of crimes, bench warrant 
information, tips from the public, and source coverage, in order to cormect dots and utilize 
intelligence efficiently. 

Additionally, highly qualified FBI special agents from around the United States have been 
specifically recruited to work in the field side-by-side with NOPD to assist in the investigation of 
current homicides and “cold” cases and to determine the existence of any Federal elements that 
would permit a Federal homicide charge. Such cases might include those that our office has had 
great success in handling in the past, including homicides related to caijackings, murder- for-hire, 
plots and drug-related murders. 

The additional persormel assigned to the U.S. Marshal Service Crescent Star 
Fugitive Task Force were further extended. 

Special agents of the DEA were temporarily provided with authority to investigate and 
enforce all Federal criminal laws, in addition to Federal drug laws, effectively allowing DEA 
agents to assist New Orleans Police Department in maintaining law and order in the City of New 
Orleans on a broader scale than ever before. 

DEA Special Agents were among the first in the field to implement this newly-formulated 
initiative even before its announcement on January 21, 2007 by immediately embedding 17 
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locally assigned DEA Special Agents with specialized NOPD units. Seven Special Agents were 
assigned to the Crime Abatement Team (CAT) which focuses its efforts on reducing violence in 
crime “hot spots.” Seven additional DEA Special Agents were embedded with units of the 
NOPD’s Special Operations Division which performs not only SWAT functions, but also 
responds to high risk situations. Three Special Agents were additionally assigned to NOPD’s 
Major Narcotics Unit, in order to ameliorate a recent NOPD personnel turnover. 

DEA’s partnership with NOPD to address the rising violence situation in one of the city’s 
“hottest” area known as Central City, located within the Sixth District, led DEA to commit a 
HIDTA Task Force group consisting of four Special Agents, along with ten NOPD detectives to 
focus on violent drug traffickers operating in this area. 

Today, DEA Special Agents and Task Force officers are on the scene and have 
participated in the arrest of at least forty defendants on Federal drug and weapons charges with 
law enforcement partners, and have assisted NOPD in the arrest of over 400 for State and local 
violations. 

Also in January, as a result of the commitment of the Attorney General, the Department 
of Justice provided funding for our United States Attorney’s Office to recruit, identify, and hire 
two highly-competent professionals to augment an already well-established, highly-efficient 
victim witness team in order to provide for protection, relocation, counseling, and other 
assistance to victims and witnesses of crime, both in the United States Attorney’s Office, and in 
local prosecutors’ offices such as the New Orleans District Attorney’s Office. That process is 
currently underway. 
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The Attorney General announced that the Department of Justice is committing up to $3 
million in Federal funds to address domestic violence and sexual assault in the City of New 
Orleans and surrounding parishes. The Acting Director of the Department’s Office on Violence 
Against Women (OVW) has spearheaded an effort to build a broad community partnership to 
determine the best way to address the needs of victims in New Orleans. In particular, this 
community partnership is exploring using the funding to create a family justice center, based 
upon a successful model established in San Diego and other cities across the United States. 

The Attorney General also focused on the extraordinary efforts by the U. S. Department 
of Justice to rebuild the local greater New Orleans criminal justice system in its entirety. 

Following an initial meeting in Baton Rouge, Louisiana, in November, 2005, this USAO 
took the lead in constructing, guiding, and participating in what we have called the Southeast 
Louisiana Criminal Justice Recovery Task Force. That Task Force was constructed based upon 
my personal request to Louisiana Supreme Court Justice Kitty Kimball to chair four working 
groups which we built and which are active and productive to this day: the Judicial (courts) 
working group, chaired by Justice Kimball; the District Attorney working group, chaired by 
Louisiana District Attorney’s Association Director Pete Adams; the Law Enforcement/Police 
Recovery working group, chaired by New Orleans businessman and Police Foundation founder 
John Casbon; and the Corrections Systems working group, chaired by Louisiana Secretary of 
Corrections Richard Stalder. That Recovery Task Force, as a result of great leadership on the 
part of the working group chairs (and especially Justice Kimball, who has emerged as its defacto 
overall Chair), as well as our own efforts, and those of DOJ (and in particular BJA), thrives to 
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this day, and remains one of the few forums in which the various State and local justice/judicial 
agencies communicate directly with each other on sensitive issues affecting the entire system. 

As the direct result of our construction of this task force, we brought in BJA which, in 
May, 2006, signed grants distributing over $58 million to Louisiana law enforcement agencies, 
some $30 million of which went directly to needy agencies (e.g, NOPD and Jefferson Parish 
Sheriffs Office) in the greater New Orleans area. 

Despite a slow recovery due to sometimes endemic dysfimctionality in local city (New 
Orleans) government, our Criminal Justice Recovery Task Force has, through sheer will, periodic 
meetings, and leadership of the working groups, produced some improvements to the criminal 
justice system since its organization, and in particularly the last few months. 

New Orleans Police Department Solutions and Innovations Include: 

• NOPD has achieved a necessary, money-saving, and significant reduction in the 
costly and wasteful issuance of thousands of imnecessary subpoenas in pending 
criminal matters by providing a centralized location for the receipt of subpoenas 
for all officers. 

• NOPD officers continue to receive much-needed training (previously supplied by 
our US AO, together with our Federal investigative partners) on more efficient 
report writing to reduce the number of officers needed to appear for judicial 
proceedings, thus freeing more officers for enforcement missions. 

• Improvements have been made in handling and transporting of evidence from the 
flooded-Clerk’s Office (where much evidence was lost, damaged, and disordered). 

• The U. S. Department of Justice is allocating resources which will help secure the 
employment of critically-needed crime lab technicians to support NOPD. The 
Department has, since Katrina, operated without its own crime lab having been 
forced to access, where possible, the crime labs of surrounding jurisdictions. 
NOPD’s recovery is in large measure dependant upon obtaining its own crime lab 
space and personnel. To that end, through our own personal efforts, the 
Department of Justice has helped, along with Gulf Coast Recovery Chairman 
Donald Powell’s office, the New Orleans Police and Justice Foundation, and 
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FEMA, to secure a contract between the city and the University of New Orleans 
Foundation, which, through an initial three-year lease, will provide NOPD with its 
own state-of-the-art crime lab in the near future. In fact, elements of NOPD 
forensic units are presently moving equipment and materials into the facility. 

• Finally, as a result of extraordinary coordination efforts by our office and our 
partners within the Louisiana State Police, Jefferson Parish Sheriffs Office, as 
well as Plaquemines and St. Bernard Parish Sheriffs’ Office, NOPD and those 
partners now have interoperable field communications systems. 

Criminal District Court Clerk’s Office 

• Necessary evidence for criminal cases has been much more effectively and 
efficiently cleaned and restored. 

• The previously cumbersome and almost impossible process for accessing and 
viewing evidence by prosecutors has been revamped, allowing prosecutors to get 
earlier and better access to evidence stored by and in the Clerk’s Office. 

• Plans for better, more accessible and safer storage of evidence are being 
implemented. For instance, at a recent Southeast Louisiana Criminal Justice 
Recovery Task Force meeting, we successfully fostered a dialogue in which the 
decision was made to utilize above ground storage for evidence (which heretofore 
still had been maintained at ground level and subject to flooding) for criminal 
district court evidence. 

• Improved inventory control methods for storing and retrieving evidence have been 
implemented. 

• Some necessary positions in the Clerk’s Office have been restored. 

New Orleans District Attorney 

• As a result of efforts through BJA and the State of Louisiana, increased pay has 
been provided for the hiring and retention of competent assistant district attorneys. 

• As a result of a specific plan and funding of $3 million from BJA, a former 
Federal prosecutor and cadre of experienced prosecutors have been hired with 
Federal monies to improve and speed up screening of previously-arrested cases. 

• Asa result of the same BJA funding and planning by the Department of Justice 
and Task Force members, plans are underway with Federal funding to build a 
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small career criminal bureau of experienced State prosecutors to handle difficult 
and demanding cases and train other prosecutors. 

As the direct result of Federal government intervention, approximately three 
weeks ago the District Attorney’s Office announced the implementation of 
operational reforms in order to increase efficiency. Specifically, in a multi-part 
plan, the DA, together with and supported by the Police Chief, announced the 
commitment by the District Attorney to reduce Rule 701 pre-charge releases by 
permitting his prosecutors to file bills of information against drug offenders based 
upon positive field tests. The field test training and over 2,400 of the actual 
presumptive field tests kits have been supplied by DBA to NOPD as a direct result 
of this important resolution in order to make possible the utilization of this 
valuable investigative and prosecution tool. Additionally, a previously-formalized 
and dysfunctional communication dynamic between the District Attorney’s Office 
and the New Orleans Police Department will be changed, and replaced with a 
regular case screening/tracking, prioritization and review process, which (if 
actually implemented) should additionally contribute measurably to reducing pre- 
charge releases. 


Criminal Courts 

• The Criminal District Court’s building has been largely restored, allowing judicial 
proceedings and trials to be held in the main building. 

• Plans are underway for improvement to the existing computer system for case 
tracking and management. 

• Many necessary court employee positions have been restored. 

• Notwithstanding severe limitations, some juvenile detention space for housing of 
juveniles (presently twenty beds) has been achieved with efforts to increase 
juvenile justice underway. 


Indigent Defense (Public Defenders) 

• Currently underway are plans to completely re- vamp the inefficient indigent 
(public) defense system. 

• An attempt to improve communication with the other elements of criminal justice 
system is underway. 
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Corrections/Prisons 

• After a long absence of anyjuvenile detention facilities, twenty juvenile beds are 
now available, with plans to obtain more before June. 

• Acceleration to renovations to tbe prison system and tbe courthouse are tbe direct 
result of communications with the city and the local Director of Homeland 
Security, thus helping to increase the city’s efficiency in moving along federally- 
funded renovation contracts. 

hnmediately following the deployment of 300 National Guard Troops and 60 Louisiana 
State Police Troopers to New Orleans (to augment and support NOPD’s efforts) in June, 2006, I 
called together the heads of all Federal agencies, as well as NOPD Superintendent, State Police 
Superintendent, and National Guard Adjutant General and Field Commander, in order to 
reestablish the Joint Operation Command (JOC ~ which we successfully utilized as an 
operational control mechanism in New Orleans post-Katrina), which continues effectively 
operating to this date, meeting bi-weekly. As a result of bi-weekly face-to-face meetings, 
agencies operating in support of NOPD throughout the City of New Orleans and its environs, 
provide briefings, share intelligence, and deconilict investigations, in order to ensure efficient, 
non-conflicting operations of all law enforcement entities operating in the area. 

In December 2006, Governor Blanco armounced the decision to allow deployed National 
Guard Troops and State Police Troopers to remain (at present strength) in New Orleans through 
June, 2007 " a reversal of a recent decision to pull those out on January 1, 2007. 

The U. S. Attorney-led Public Safety Housing Initiative (PHSI), initially started and 
funded by $600,000 in discretionary funds which came through our USAO last year has been 
successful in yielding numerous State/local arrests in the high crime area on the West Bank of 
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New Orleans where Orleans Parish (Algiers) meets Jefferson Parish (including Gretna, 

Wcstwcgo and Marrero). Although Federal funding has run out and we arc actively attempting 
to obtain additional funding, it is important to note that cooperative efforts have yielded (between 
May, 2006 and the end of November, 2006), the following: 


The extraordinary work of that Public Housing Safety Initiative Task Force — 
comprised of cross-deputized members of the New Orleans Police Department, 
Jefferson Parish Sheriff’s Office, Gretna Police Department, and Placquemines 
Parish Sheriffs Office — continues to produce results. For instance, from the 
time of its inception, on May 10, 2006, through March 1, 2007, 832 arrests were 
made, within a total of 264 separate cases. 264 of those were drug related; 273 
were felonies; 148 were misdemeanors. 

Seized drugs include: crack cocaine (638 grams), heroin (46 grams), and cocaine 
(289 grams), as well as other drugs such as marijuana, MDMA, 
methamphetamine, and other controlled substances. 

Importantly, an analysis of the criminal histories of the 829 suspects which were 
stopped by task force members between May of 2006 and July 2006, reveal that 
79 percent had previous felony arrests, with 28 of those subjects having 
previously been arrested for murder, some on multiple occasions. Additionally, 

42 firearms were seized, 17 of which were in the possession of convicted felons. 
10 juveniles were arrested with firearms, with 26 individuals arrested who were 
probation and/or parole violators. 

Finally, although the $400,000 portion of the $600,000 originally allocated to the 
PHSI Task Force has been exhausted (with $200,000 reserved for prevention), the 
task force continues to operate, with the 2007 PSN Grant Selection Committee 
having just recommended that all 2007 Anti-Gang Initiative Grant Funds go 
toward this already well-established task force. 

The PHSI Task Force is not limited to enforcement, however. Two community 
programs which focus on at-risk youths has been, in part, a product of the funding 
of this grant. Leveraged with funding from non-profit organizations and 
donations, to youth programs. Future Leap Assessment Test Takers (FLATT), and 
the Gulf South Summer Youth Action Corp programs were funded and supported 
as well. 
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NOPD has agreed to accept technology and assistance from the Jefferson Parish Sheriff s 
Office which would provide a usable defendant and case-tracking database. Elements of that 
system are already being installed and utilized. 

Broad eoordination of multi-ageney and private summer and after-school activities for at 
risk youth is currently underway. Spearheaded by Gina Warner (of the Greater New Orleans 
After School Program) and Father William Maestri (of the Catholic Archdiocese of New 
Orleans), we are actively engaged in identifying youth program needs and coordinating, 
deconflicting, building, and seeking funding for programs provided by numerous public, private 
and faith-based entities, in order to provide for maximum coverage for thousands of children in 
the city and its environs this summer. 

In conclusion, let me say that despite our somewhat necessary reliance on statistics in 
measuring crime and our efforts against it, we will never reach a point at which we believe any 
homicides or violent crime — however reduced — are at an acceptable number for our city or 
our region. 

In the near term, we must and will continue to bring any and all available resources to 
bear to federally-charge as many violent and potentially violent offenders, including drug dealers, 
as possible, and therefore get them into the efficiently-functioning Federal system where they can 
be detained, swiftly indicted, prosecuted, imprisoned and separated from society, while 
establishing a deterrent as well. 
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Because the vast majority of crimes being committed on the streets of New Orleans do 
not fall within Federal jurisdiction, it is absolutely imperative that all entities which comprise the 
constituent parts of the State and local criminal justice systems operate at maximum efficiency. 

Staled simply, those competent, dedicated and commilled public officials, elected and 
appointed, who serve our citizens, whether members of the judiciary, law enforcement, 
corrections, legal defense or other offices, must be provided with the funds, material, personnel, 
strategies, tactics and solutions to overcome the myriad complex challenges they face in order to 
operate at maximum efficiency. 

Additionally, we must build not only the finest educational system for our youth and 
especially our poor who cannot afford parochial and private education but we must also provide 
them with safety and security, to permit them to avail themselves of job opportunities here and 
elsewhere. Those job opportunities must come through our continued zero-tolerance for 
corruption in all levels of government, whether law enforcement, the judiciary, legislative or 
executive branches. We must reverse the debilitating exodus of our bright young minds, our 
corporations and our businesses. We must rebuild and diversify an economy which has 
increasingly and for far too long defaulted to depending upon tourism, which although always a 
mainstay here, is nevertheless fragile and cannot alone sustain the entire economy. We must 
rebuild the Port of New Orleans and reestablish it as the largest port in the United States in terms 
of gross tonnage. We must, through establishment of public safety and building of first-rate 
public education, attract and hold onto diverse forms of industry including manufacturing, 
petrochemical and transportation. However, at the end of the day, we can only achieve these 
things if we first establish a safe environment for our people. 
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As I have said before on numerous occasions, the myriad and often daunting challenges 
facing New Orleans and the region in the wake of Katrina cannot be ignored, neglected, excused 
or written off as inescapable post-Katrina phenomena. Indeed, most of these challenges pre- 
existed Katrina by years, and were simply accelerated to critical mass by shifts, changes, and 
challenges in that tragic storm. In fairness, those challenges are exponentially worse now due to 
our damaged economy, population, and infrastructure. 

However, the fact that the City of New Orleans does truly face unprecedented challenges, 
obstacles and outright struggles across the social, economic, and governmental spectrum, does 
not mean that the city is facing its own apocalypse. It is not. Nor can the advances that we are 
making in many areas be seen as a signal that all is well. In truth and in fact, we are in the midst 
of neither collapse nor redemption. We are embroiled in a long-term struggle in which a 
severely-challenged city now must be rebuilt from the pilings up. For one of the nation’s and 
even the world’s greatest cities, failure is simply not an option. We must and will continue to 
fight, for only then with true commitment, integrity, vision and patience will we prevail. 

I am proud and honored to be a part of what I believe to be a team of extraordinary people 
who demonstrate each day that we are and will remain equal to the task and the mission with 
which we have been entrusted. 

I welcome any questions the Members of the Subcommittee may have. 
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Mr. Scott. Mr. Bernazzani. 

TESTIMONY OF JAMES BERNAZZANI, SPECIAL AGENT IN 
CHARGE, NEW ORLEANS— FBI DIVISION 

Mr. Bernazzani. Good afternoon. Welcome to New Orleans. 
Katrina did not create the current landscape facing New Orleans. 
Katrina changed it. Notwithstanding the vast majority of law-abid- 
ing citizens in this city, New Orleans was a violent city before the 
storm, and it’s a violent city after the storm. Based upon a genera- 
tion of aspects of failures and dysfunction of State institutions, a 
segment of society has been created which is disenfranchised. They 
have no opportunity. They are products of an educational system 
that didn’t educate. They are products of a State judicial system 
that failed to mete out consequences for criminal activity. They are 
products of levels of corruption that drove business away from this 
area, thus denying the youth meaningful jobs and the city a tax 
stream for programs. And when you add crack cocaine and the AK- 
47, you have got New Orleans today. 

Not withstanding the challenges facing State and local law en- 
forcement and the judiciary. Federal Government has stepped up 
to help, to support. It’s important to understand that this is not the 
federalization of New Orleans. NOPD is the lead law enforcement 
department for public safety in the area. 

The FBI with our law enforcement partners are stepping up to 
try to build confidence in the community, to cooperate, to have wit- 
nesses come forward. And what we are trying to do where we can 
is find the Federal hook. And where we have agreement between 
NOPD, FBI, DEA, ATF, and Marshals Service, we will bring these 
individuals to a very aggressive United States Attorney’s Office, 
who understand the rules of law and understand what quality of 
life means. And there is no revolving door. 

And we are beginning to build traction. We have a very strong 
outreach program with the community with NOPD and FBI. I’ve 
given you some of these cards that we’ll be passing out. It instructs 
people how to report information anonymously. Prior to this effort, 
the FBI received a tip relative to public safety once every 2 weeks. 
Now we’re getting a half-a-dozen a day, and we’re moving forward. 

I brought in nine homicide investigators from around the country 
to work in support of the NOPD homicide, to help plug holes in 
those cases; and, again, when we find the Federal hook, we’ll bring 
them to the Federal system, a plus to agents in the eight districts 
supporting NOPD, again performing nontraditional roles, working, 
riding along with NOPD. And, again, where we can find that Fed- 
eral hook, we’ll bring them down to the United States Attorney’s 
Office. And this effort will continue. 

We have also set up a Multi-agency Violent Crime Intelligence 
Center, where we integrate the disparate pieces of intelligence de- 
signed to tell us what’s going on, who’s in town, what they’re doing; 
and by extension who’s out of town, and intent on returning, and 
what they’re going to do. It is very interesting what we see relative 
to what Katrina did in changing the threat landscape, which allows 
us to understand and move our finite resources, whether it be FBI, 
DEA, ATF, NOPD, and the like. And this will continue. 
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So the fundamental efforts of the FBI in violent crime is that (1) 
from an operational operative — homicides and day-to-day street 
work; (2) from an intelligence optic — ^building that mosaic, under- 
standing the threat landscape that will drive operations, identi- 
fying the baddest of the bad and going after those individuals and 
getting them off the streets, and hopefully getting them in the Fed- 
eral system. And the third thing is outreach. No matter what we 
do here — we can make arrests until the cows come home; but if 
there’s 15 kids in line willing to take that kid’s place, who we’ve 
taken off the streets, then we’re going to be having the same con- 
versation 5 years from now. 

I’ve passed out cards to build what’s known as the strategic 
peace. Everybody focuses on the tactical peace, law enforcement; 
whether it’s the arrests, prosecution, conviction, or incarceration. 
That’s all fine and good. We can lop the head off of this monster. 
But we need to get to those individuals 8-, 9-, 10-, 11-, 12-year-old 
kids, who may be involved in nonviolent criminal activity, breaking 
and entering, stealing a car. We need to get to those individuals 
and provide some sort of mentoring, some sort of opportunity so 
they won’t graduate to the 17-year-old shooter. And that’s what 
we’re interested in. Thank you very much. 

Mr. Scott. Thank you. 

Mr. Harper. 

TESTIMONY OF DAVID HARPER, SPECIAL AGENT IN CHARGE, 
NEW ORLEANS— ATE FIELD DIVISION 

Mr. Harper. Thank you. Chairman Scott, Congressman Forbes, 
Congressman Gohmert, and Members of the House Subcommittee. 
We appreciate the opportunity to appear before you today and 
share some of the good work and contributions being made by the 
men and women of the Bureau of Alcohol, Tobacco, Firearms and 
Explosives. 

As you’re aware, violent crime in New Orleans was an increasing 
concern well before Hurricane Katrina. Just months before the 
storm, the Department of Justice and ATF established a Violent 
Crime Impact Team, or VCIT, in New Orleans. Since August of 
2006, the Department of Justice has funded detailed assignment of 
between four and six additional ATF special agents to the New Or- 
leans area. 

We believe that ATF’s contribution to the long-term solution 
must necessarily include focusing our resources on that relatively 
small group of violent recidivists that commit a disproportionate 
amount of violent crime. We’ve begun targeting that group using 
a four-point approach. 

First: Establishing an ATF/NOPD team to identify and target the 
most violent repeat offenders who have benefited the most from a 
disrupted local criminal justice system. To date, 71 individuals 
have been identified and investigations are under way. 

Second: Preventing the diversion of firearms from the legitimate 
retail commerce into the crime gun market through investigation 
of thefts from Federal firearms licensees and illegal firearms traf- 
ficking. 

Third: Reestablishing the National Integrated Ballistic Informa- 
tion Network, the NIBIN System, and the New Orleans Police De- 
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partment crime lab and dedicating four special agents to inves- 
tigate cold case serial homicides and assaults that are linked to- 
gether through the use of that technology. 

Fourth: Actively adopting firearms cases from our Federal, State, 
and local enforcement partners for Federal prosecution wherever 
appropriate. 

Since the ATF VCIT was augmented by the Justice Department 
in August of 2006, cases against 108 defendants have been for- 
warded to Mr. Letten’s office for Federal prosecution by the com- 
bined efforts of the New Orleans Field Division. 

Gentlemen, I appreciate the opportunity to testify today and to 
share our progress with you; but we’re well aware that there’s — 
there’s much work left to do. In closing. I’d like to specifically ac- 
knowledge the good work being done by Chief Riley and the men 
and women of the New Orleans Police Department despite the 
enormous challenges that they face. And I also look forward to an- 
swering your questions. Thank you. 

Mr. Scott. Thank you. 

[The prepared statement of Mr. Harper follows:] 
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Mr. Scott. Mr. Renton. 

TESTIMONY OF WILLIAM JAMES RENTON, JR., SPECIAL AGENT 
IN CHARGE, NEW ORLEANS— DEA FIELD DIVISION 

Mr. Renton. Thank you, Chairman Scott, Mr. Forbes, and Mr. 
Gohmert. It’s a pleasure to be here before you and the Members 
of the Committee and to have an opportunity to verbalize what the 
DEA’s contribution has been to the post-Katrina recovery of the 
city of New Orleans. 

Immediately after the storm, DEA Special Agents began — our en- 
tire office, 56 officers, became involved in NOPD, our partners of 
longstanding, in helping to patrol the city’s streets of New Orleans 
and maintain law and order. 

Since November or December 19 — of 2005, after the NOPD was 
reconstituted somewhat, we assumed our more traditional roles. 
However we focused continually on the city and the violent drug 
traffickers that were affecting availability as well as the quality of 
life in the city. 

In January, we started a new pro^am, which, at the request of 
the Attorney General, we were provided with additional authority 
to enforce all the laws of — Federal laws in the city of New Orleans 
and the metropolitan area. As you know, DEA is a single-mission 
agency, that’s only entitled to — authorized to enforce title 21 of the 
United States Code, which specifically refers to drug trafficking. 
DEA was one of the first agencies to implement the new program 
that we started on January 31 of this year. We embedded with 
New Orleans Police Department several of our special agents in the 
CAT Team, which is the Crime Abatement Team, which is a new 
strategy that Chief Riley initiated to try to reduce violent crimes 
in hot spots. 

We also embedded Federal officers with the New Orleans Police 
Department’s Special Operation Division, or SWAT team, to handle 
the most violent areas and hot spots in the city that — where crime 
was — was breeding. We also additionally sent people, three people, 
DEA special agents, to participate with major narcotics for the city 
of New Orleans, working in areas to try and quickly take drug 
dealers off the streets where they were selling drugs in the open 
market. 

Also DEA assisted the Sixth Police District in New Orleans, Cen- 
tral City, which is historically the most violent crime-ridden dis- 
trict in the city. We sent four Special Agents and ten Task Force 
Officers to that area to try and help remediate some of the crime 
situations. We’ve had a number of successes, and DEA agents have 
been on the scene or participated in effecting arrests of individuals, 
forty of the Federal arrests that have been made to date and pros- 
ecuted in Federal court. 

Also, we provided training to the New Orleans Police Depart- 
ment. Immediately after the storm. Chief Riley asked if we could 
provide leadership training, which we did, to every Sergeant/Lieu- 
tenant in the New Orleans Police Department. We did this in three 
separate sessions, with over 100 officers at each session. We 
brought in mental health professionals, law enforcement profes- 
sionals, and assisted the NOPD with leadership training under the 
division that Chief Riley had. 
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Later we had been involved in some intelligence initiatives, 
whereby we trained some NOPD officers as well as other law en- 
forcement officers in the area of intelligence techniques. And we’ve 
entered into a partnership with the New Orleans Police and ATF 
to review all homicide arrests since the storm, as well as any ar- 
rests where a defendant was arrested with a weapon and/or drugs, 
to try and see if there’s a Federal statute which can be prosecuted 
in court. 

Ladies and gentlemen, I appreciate your attention, and I’d like 
to thank you for coming down here and looking at what the Federal 
Government’s response has been to crime. We have certainly re- 
sponded to the situation. Like Mr. Letten, as a local native who 
grew up in the suburbs of this great city, I was shocked to see the 
effects of Hurricane Katrina. I was pleased, very pleased, to be able 
to help in the response. DEA is fully committed to the effort here 
and will continue to be so in the near future. 

Mr. Scott. Thank you. 

Mr. Thibodeaux. 

TESTIMONY OF JACQUES THIBODEAUX, ACTING CHIEF 

DEPUTY, U.S. MARSHAL, EASTERN DISTRICT OF LOUISIANA 

Mr. Thibodeaux. Chairman Scott, Members of the Subcommittee 
on Crime. First, as a resident born and raised here in Louisiana, 
I’d like to take the opportunity to personally thank you for the ef- 
forts as — as we progress in the future. The 

Mr. Scott. Is your mike on? There’s a little green light. 

Mr. Thibodeaux. The U.S. Marshals Service Crescent Star Fugi- 
tive Task Force was created in May 1999. Since that date, our task 
force has cleared over 3500 local. State, and Federal warrants be- 
tween its inception and the day Katrina hit. 

In the days immediately after Katrina, the U.S. Marshals re- 
sponded by sending Deputy Marshals to the disaster zone, with the 
primary goal of assisting local and State law enforcement. The key 
partnership was with Louisiana Probation and Parole, which re- 
sulted in the location of more than 2,000 State probation and pa- 
role fugitives whose whereabouts were unknown in the immediate 
aftermath of Katrina. Many of these offenders were the regions 
worst sexual predators. 

Although our task force was, in effect, shut down for 4 months, 
as local and State officers returned to their departments to conduct 
essential local and State law enforcement, the recovery continued. 
Our first step started with two of our core missions, judicial secu- 
rity and fugitive apprehension. The first partnership was a product 
of our judicial security mission. As we returned over 300 Federal 
prisoners back to five local contract jails, bringing much needed 
Federal funds to devastated local law enforcement. In the words of 
one sheriff, “We need every cent we can get right now. Our depart- 
ment lost everything.” 

The task force also reestablished fugitive investigation with the 
partnership between the New Orleans Police Department and the 
U.S. Marshal Service National Crime Information Center divisions. 
The U.S. Marshals Service conducted initial verification of NOPD 
warrants in the aftermath of Katrina. The NOPD NCIC Division 
also co-located in our task force work space for 13 months after the 
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storm and had some Federal local cooperation in the verification of 
fugitive warrants. 

As we continued to recover, our next partnership began in Octo- 
ber of 2006 with the establishment of the U.S. Attorney General’s 
anti-crime initiative in New Orleans. We have four additional DUI 
U.S. Marshals Service personnel to supplement our task force, 
bringing our total task force number to eight full-time criminal in- 
vestigators. Our task force is actively targeting fugitives in all 13 
parishes in Eastern Louisiana and tracking them as they cross par- 
ish, State, and national boundaries. 

In prioritizing cases for apprehension, specialized support has 
been provided by the Marshals Service Technical Operations 
Group, Financial Surveillance Unit, Criminal Information Branch, 
Internal Investigation Branch, and more important the Sexual Of- 
fenders Investigation Branch, as well as all resources from a na- 
tional network of U.S. Marshals Service regional- and district- 
based task forces. These units have assisted in the apprehension of 
numerous high-profile fugitives. 

As a result of these initiatives, the Marshals Service strength- 
ened its relationship with all law enforcement in the region, locat- 
ing some of their most wanted fugitives, including 20 of the 
NOPD’s most top-wanted fugitives and two fugitive cases that were 
profiled on America’s Most Wanted television program. Since the 
inception of the Attorney General’s Initiative, we have made 253 
physical arrests and cleared a total of 316 warrants. Eleven of 
these were wanted for murder, 17 for armed robbery, 11 for rape, 
10 for escape, and 32 sexual offenses. The U.S. Marshals Service 
is committed to the recovery of this area. As we are closing in on 
our task force’s 5,000th arrest, and we continue to protect the judi- 
cial system, the large influx of Federal arrests, our message is 
clear: We are in this effort for the duration. I look forward to an- 
swering your questions. And thank you again for your efforts here 
in Louisiana. 

Mr. Scott. Thank you very much. Let me ask a few questions. 

Mr. Harper, you mentioned that you had identified 71 individ- 
uals who are committing a disproportionate number of crimes, and 
you focused on them. Can you say a little bit about what the focus 
was, and tell us how it made a difference? 

Mr. Harper. It’s a — relatively new program we are currently fo- 
cusing on. We have accomplished the first goal as identifying these 
people because we were obviously aware that there were a number 
of people who had been through the revolving door and had not 
been incarcerated; so, we’ve identified those individuals. We’re 
looking at the cases where they have been arrested to see where 
we may be able to use what they’ve already done to conduct histor- 
ical investigations, conspiracy investigations. Or if that’s not the 
case, we may just target those folks as repeat offenders and — for 
proactive investigation. And we’re expecting our first few indict- 
ments in the very near future. 

Mr. Scott. You identified them. They knew they were identified? 

Mr. Harper. No, sir. This is a joint project with the New Orleans 
Police Department, and their — original identification of some of 
these individuals was through data-mining of the existing system 
that the Police Department had. 
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Mr. Scott. Mr. Letten, you mentioned the Gang Safe Streets 
Task Force and Weed and Seed model. Can you elaborate on that? 

Mr. Letten. Yes, sir. The Safe Streets Task Force is, actually, 
an important component of what we know as Weed and Seed. 

The Weed and Seed model is something that actually has been 
in effect for a long time. We’ve continued it. 

We’re actually rebuilding our three Weed and Seed sites and try- 
ing to expand Weed-and-Seed-like coverage throughout the city 
post-Katrina. The Weed and Seed — the two components of Weed 
and Seed are the weeding, which of course is the law enforcement, 
increased law enforcement/presence/activity, arrests and prosecu- 
tions in those high-crime areas that are designated as Weed and 
Seed and recognized as funded Weed and Seed areas. To that end, 
we’ve gotten very good funding from the Department of Justice 
CCDO, and we’ve applied that to our Weed and Seed sites. 

The seeding portion, of course, transcends that. The seeding por- 
tion is the building of safe havens for our children and actually so- 
cial services and activities for our children and residents in those 
areas to actually give them alternatives to crime. 

Mr. Scott. And what kind of Federal resources are going into 
the seeding part? 

Mr. Letten. Actually we are waiting right now. The Department 
of Justice is presently getting ready to provide for us funding for 
our Weed and Seed packages. Haven’t seen that 2007 funding yet, 
but we expect the commitment from this Attorney General and 
from CCDO, the Community Capacity Development Office, has 
been absolutely tremendous. And, so, we are — we’re anticipating 
from Mr. Greenhouse, and certainly from the — from the depart- 
ment, that funding shortly. 

Mr. Scott. The District Attorney mentioned Witness Protection 
as an important issue. Do you have the same problem, and what 
are we doing about it? 

Mr. Letten. Actually, there’s two — that’s an interesting concept 
because that’s really what most local prosecutors refer to generi- 
cally as witness protection is what’s really more like victim witness 
services. When we think of witness protection, we think of the U.S. 
Marshals Service, a very, very effective witness protection program 
where individuals who testify against let’s say organizations, et 
cetera, who are at high risk and who fit into these categories, 
which are very few, are relocated and given new identities and 
things like that. 

Usually with individuals in urban situations, who are witnesses 
to murders and such, simply having fundamental victim witness 
services; that is, professionals who understand victims’ rights, un- 
derstand their needs, who know how to apply the funding — which 
doesn’t need to be a whole lot — to those needs, knowing how to re- 
locate those individuals and give them faith in the system, advise 
them of the proceedings and have those people safe and ready to 
testify; and then give them whatever short-term relocation or even 
local relocation they may need thereafter. That is what local pros- 
ecutors need, and that’s the bulk of what we use. We’ve got Donna 
Duplantier and Lisa Stewart are two of the best victim witness 
professionals that I can ever imagine. They’ve been extremely effec- 
tive in our office in bringing to the table the resources that we 
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have, which are more than adequate in the Department of Justice, 
to help with our victims. We — the Attorney General, though, has 
seen the need for help on the local side, and has actually allowed 
us — which I’m grateful for — to hire, which we’re doing right now, 
two specialists that are primarily going to be used to help do those 
same things to or for local victims, particularly at the DA’s office. 

Mr. Scott. Can you say a word about the crime lab? 

Mr. Letten. Yes, sir. NOPD’s crime lab was literally washed out. 
It existed in the basement of their headquarters. NOPD, thanks to 
the generosity, teamwork, and kindness of Jefferson Parish Sher- 
iffs Office, St. Tammany Parish Sheriffs Office, State Police, and 
the Federal agencies sitting here, I will tell you, has been able to 
cobble solutions where their crime lab needs, in terms of serology, 
ballistics, blood analysis, DNA analysis, et cetera, are met and 
drug analysis. 

However, that’s not an adequate solution because if — they don’t 
have one-stop shopping. Our office and — and the Department of 
Justice, Steve Parent, who is now the acting EOUSA Director. I 
would daily communicate to the Attorney General and the DAG 
and their staff, including Will Moschella and those individuals who 
work with us, what we’re doing down here, the needs that have 
been identified. One of the needs we identified to them was a des- 
perate need to get NOPD some crime lab services locally and on 
site. They came up with funding in the Department of Justice to 
pay for an initial half million dollar, initially, I believe; an initial, 
I guess, cadre of experts to actually serve those crime lab functions 
to pay for technicians. 

We are also working behind the scenes with some wonderful 
partners. New Orleans Police and Justice Foundation and others, 
who together, working together, and bringing the city together with 
the University of New Orleans Foundation actually we’re able to le- 
verage and facilitate, and with FEMA I might add and Chairman 
Powell’s office who were so important in this, we brought them to- 
gether and leveraged a lease, a 3-year lease that just occurred just 
a few weeks ago as NOPD, as Warren Riley, as Chief Riley men- 
tioned, to move into some very good lab space there, which is being 
occupied, literally, as we speak, by NOPD. So Justice is paying for 
parts of the technicians, and FEMA and other sources are paying 
for the lease. And the bricks and mortar and hardware, we’re hop- 
ing that will take us down the road until we can get them more 
steadily established. 

Mr. Scott. Thank you. 

Mr. Forbes. Thank you, Mr. Chairman. Once again, I want to 
thank you all for being here and the great job that you are doing 
for the city and for our county. 

Mr. Letten, you probably exemplify most of the people sitting in 
this room. You had a grandfather that had a commitment to this 
area in 1898. You love New Orleans and all that’s going on here. 
But people here deserve systems that work, and they deserve to be 
able to walk on the streets and be safe. And that’s not going to 
happen if we don’t look at all the problems that were there post- 
Katrina and pre-Katrina. 
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And I wish I had time to talk to all of the witnesses, but my 5 
minutes I want to address it to you two. Mr. Letten, the first ques- 
tion is to you, and then to Agent Bernazzani. 

My questions for you are these: We heard earlier testimony about 
the need for playgrounds and for parks and for other kinds of 
things that would normally be funded in large part by tax revenues 
from businesses. In part of your testimony, you mentioned that you 
thought there was a huge population business talent drain based 
on public corruption. And I’m going to ask you, one, to address 
that; and, two, you heard Mr. Jordan mention the fact that I had 
my facts wrong on this case that was not prosecuted. They were 
facts that I had based on video of the individual that was 

Mr. Letten. Yes, sir. 

Mr. Forbes [continuing]. Caught on tape. He said that there was 
a State conviction. Could you clarify that for me because I want to 
make sure I’ve got my facts right. And then the third part I’d like 
for you to address is this: when you gave your statistics, it seemed 
like about the lowest conviction rate you had was still 95 per- 
cent — 

Mr. Letten. Yes, sir. 

Mr. Forbes [continuing]. From 100 percent. The flip side is on 
the State level we’re releasing that back out. It just doesn’t seem 
like the criminal justice system can work when you only take in 
7 percent of your arrests. 

Can you address those two? 

And then. Agent, if you could address this whole witness intimi- 
dation part of it because I don’t understand how you get witnesses 
to testify if they know that 93 percent of the people arrested are 
going to, one, be back on the streets. But then they have these 
bond reduction hearings where the State is not being represented, 
and you put people back on the streets with some percentage of it 
going to the court or to the judges. 

So, if the two of you would address that. And we’ll start with 
you, Mr. Letten. 

Mr. Letten. Yes, sir. If I can — I’ll try to answer those three in 
sequence then. 

The first one is I’ve — you know. I’ve — I’ve dubbed — and I love 
this city. God. I’ve dubbed the phenomenon New Orleans experi- 
enced as the East Berlin syndrome. First of all, let me say: The 
problems we’re experiencing now have been exacerbated by 
Katrina. They were not created by Katrina. We’ve been grappling 
with a lot of these issues for years. 

In the 1960 census — and I don’t have the precise numbers — New 
Orleans hit its zenith with probably 600,000 plus citizens; maybe 
630,000. That number dwindled significantly. We lost a population 
so that, when we were going into Katrina, we probably had a little 
over 400,000, maybe 450,000, in net population. That’s a significant 
population drain. 

More importantly, we lost large businesses that simply moved 
out of the city, large corporations. We diversified our economy. We 
lost talent. Our kids were graduating from schools and not return- 
ing to New Orleans. What was happening is the business phe- 
nomenon and I think with it the inability to attract and keep busi- 
ness was driven by the fear of corruption statewide and in the city. 



90 


I, born and raised here, as a prosecutor for 27 years, I talk to peo- 
ple every day, and I’ve been approached by citizens. And we’ve 
done corruption cases — Jan Maselli Mann, our first assistant is in 
the audience today, she just brought home a significant public cor- 
ruption case of high-level city officials who were involved, and it’s 
a kickback scheme involving energy contracts in the city. 

Over the years what happened is we were very tolerant of city 
and State officials basically sticking their hands out and requiring 
kickbacks for influence, for public contracts, and simply to do busi- 
ness. Businesses did not want to locate here. That contributed, 
then, that business exodus occurred, as job opportunities went out 
the window, our tax base, our revenue streams declined. We also 
did not provide, for many years, a decent public educational sys- 
tem. If you can afford private and parochial schools, great. But if 
you were the poor and you had to go to public schools, you had 
probably the worst public school system in the United States. 

So the economy was significantly deteriorating. And, again, it 
was driven primarily by corruption. Only recently do I believe — 
after the conviction of Edwin Edwards and after a number of very, 
very important convictions here in Orleans and in Jefferson Parish 
where we showed a functional zero tolerance for corruption — and 
we’re still pursuing that — are we seeing attitudes — or we’re seeing 
attitudes about the city beginning to change. But it’s like turning 
an aircraft carrier around. It’s something that we have to do. We 
have to provide a zero tolerance for corruption, that has gutted our 
city over many years. 

And, so, going into Katrina, we had a significantly reduced popu- 
lation. We had a significantly reduced tax and revenue base. We 
had a significantly reduced industry base. We were relying solely 
on the port — which was declining, sadly — and tourism, which was 
very, very fragile. And, so, that’s the phenomenon that I was talk- 
ing about. 

The second thing I believe you asked is the matter that I happen 
to know, is the prosecution of Alton Hooks. And I clarify the record 
not to be critical at all, but simply because I was involved in the 
decision to charge that case with my top prosecutors. 

What happened is, in 1994, there was a very celebrated, very 
widely known, case that involved a car wash surveillance camera 
that captured three individuals in, more or less, a shootout. It 
wasn’t a bad case. I mean, you could see one of the individuals in 
particular firing an AK-47 at another individual, trying to kill 
them, clearly. One of the individuals armed was a guy named Alton 
Hooks. These individuals were identified. They were arrested by 
NOPD, brought to the DA’s office. The DA’s office took the case for- 
ward, was having great difficulty — I believe they charged them 
with — and I stand to be corrected — with attempted murder or ag- 
gravated battery, or some significant State offenses. They were 
having difficulty with one of the judges for reasons entering into 
evidence, actually authenticating that tape and getting the judge to 
accept it into evidence. 

We — at some point, I talked — we follow these cases because, 
wherever we saw the need and the ability to step in Eederally, we 
do. I instructed my prosecutors, “Eind out which of those individ- 
uals are chargeable Eederally.” Alton Hooks, one of the primary 



91 


shooters, it turned out, was a convicted felon. I gave them person- 
ally the go-ahead to use the evidence we got and seek and obtain 
an indictment against Hooks for being a convicted felon in posses- 
sion of a firearm. It sure wasn’t attempted murder, but it was a 
charge that we could make stick. 

In the meantime, as soon as the defense attorneys found out that 
we had brought the Federal case to bear, they wanted to negotiate. 
We had actually negotiated the possibility of a package deal, where 
he would plead guilty to not only the State — the Federal charges, 
10 year charge, but also a significant amount of time on the State 
charges. For reasons I — I’m not going to necessarily get into at this 
point, that was not accepted by the DA’s office at that time. So 
what we did was we proceeded. We went forward. It turns out that 
Alton Hooks, in May of 2005, before Katrina, pled guilty to the con- 
victed felon in possession firearms charge, was later sentenced, is 
doing 10 years in Federal prison. After the Federal conviction, 
then, he wrapped up the State case by pleading guilty to a similar 
concurrent charge, I believe to — maybe to the attempted murder, 
with concurrent time that followed the Federal time. So, that’s the 
evolution there. 

Mr. Forbes. Let’s switch real quick. My time is out, but I think 
it’s important to get your testimony in about witness apathy. 

Mr. Bernazzani. I — I honestly believe that the revolving door — 
for some reason because of this bond-reduction program, where a 
judge can set bond and another judge can reduce it to personal re- 
cognizance has a debilitating effect on the community to cooperate. 
I honestly believe that NOPD and the District Attorney’s office 
have been victimized by this program also. Because, Part 1, the vi- 
olence continues because these violent guys that are let back on the 
street are violent people to begin with. Two, the community won’t 
cooperate because if I finger you as that violent felon I know in a 
few days you’re back on the streets and I become the next victim, 
and I don’t want that. And when the community senses a failure 
in the State Judicial System — and the revolving door is a failure — 
a second judicial system kicks in: Street justice. And the killings 
beget the killings, beget the killings. We have a lot of revenge 
killings in New Orleans and it’s spiraling. This bond-reduction pro- 
gram has to stop. They need to implement a contradictory hearing 
program whereby if there’s an effort to reduce a bond, especially 
with the violent individual, that the people can be represented by 
the District Attorney’s Office to argue why that bond should not be 
reduced. It’s statutory. It’s statewide. It needs be to be done. 

Mr. Forbes. Thank you. 

Mr. Scott. Mr. Letten, what is the Federal procedure on that? 

Mr. Letten. On the bond? We — in the Federal system we are — 
we don’t have the — well, we don’t have — we don’t suffer a couple 
of those phenomena. 

Number 1, when an individual is arrested, let’s say, by any one 
of these Federal agencies in the field, that individual is — is — 
what — the first thing that happens is that person is brought before 
a United States Magistrate Judge. Normally, that person is ar- 
rested with — a Federal complaint is filed either before or imme- 
diately after the arrest is made if it’s made — if it’s a reactive ar- 
rest. 
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What happens is, our Federal prosecutors before — in open 
court — unless it’s a sealed proceeding — but with a represented de- 
fendant in there — actually produces, under Federal law, produces 
evidence, where we believe it’s appropriate, to demonstrate that an 
individual is either a flight risk or a danger to himself or others. 
There is a presumption under law that is created if that person 
is — is dealing drugs, dangerous drugs. And certainly, in the cases 
involving these drug distributors, we — we have an almost perfect 
success rate where an individual is distributing drugs or is a con- 
victed felon possession or is using and carrying firearms during/in 
relation to a drug trafficking offense, we have a very good record 
where we can produce adequate evidence for those in — for those 
judges to hold that person and detain that person without — until 
that — charge is disposed of, unless additional evidence comes to 
light, until that — until the matter is over. 

Now, if the Court — if the Court or the defense attorney wants to 
reopen the matter and get a reduction, then there has to be an ad- 
versarial hearing. In State Court, the State Constitution, except in 
capital cases, requires that a bond be set. However, what happens 
is that very often, and less so now as a result of an evolution that 
occurred last year, it is possible for, let’s say, a Magistrate in State 
Court, Criminal District Court, to set a $100,000 bond on an al- 
leged shooter and to have a phone call made to a judge — and most 
of the judges are wonderful. They really are. But to have a phone 
call made to a judge who may or may not get the facts and who, 
with the stroke of a pen, can actually give that person recognizance 
bond, or lower it to some bond that is so minimal that the person 
rolls out. And that was a terrible revolving door for a very long 
time, which plagued the system and — and turned back out on the 
streets some very, very dangerous characters, as Jim talked about. 

Mr. Scott. Thank you. 

Mr. Gohmert. 

Mr. Gohmert. Thank you. And we do appreciate all of you being 
here as well. A number of things have been discussed. For one 
thing, Mr. Letten, you had mentioned earlier that one of the prob- 
lems was years of, and among other things, endemic fraud and cor- 
ruption. 

You talked about the extent of that: public officials sticking their 
hands out; one businessman telling me that he was amazed that, 
not only do you pay a fee, but then you pay the person that’s col- 
lecting the fee; and one guy even was willing to take a check be- 
cause everybody did it. That is pretty amazing. But the classic 
model, that they — in the past, have been violent crimes, murder, 
robbery, rape, burglary not necessarily violent, but those were only 
State crimes. 

Mr. Letten. Yes, sir. 

Mr. Gohmert. And I was amazed over the years that people who 
were running for Congress and saying, “Fm going to go to Wash- 
ington. I’m going to bring down the murders, the rapes, the — the 
burglaries.” I’d hear the commercials, but that — that’s a State 
issue. Here you’ve been helping, and I know laws have been passed 
to give additional jurisdiction to the Federal authorities. But the 
classic model was the States take care of the most violent crimes, 
local crimes. And if there’s a problem with corruption, that was the 



93 


heart and soul of, you know years ago, the Federal prosecutions. 
Since that appears to have been a problem, have you been involved 
in investigating, pursuing corruption, particularly post-Katrina? 

Mr. Letten. Absolutely, sir. We have. Ad thanks once again, 
thanks to, I think, some of the best Federal agents anywhere; 
thanks to some of the best prosecutors anywhere, who have an un- 
limited capacity for work; and thanks to my Attorney General, who 
has given us additional resources in recognition of these incredible 
burdens we carry, we have been able to continue our efforts against 
corruption. Am I — am I saying that we don’t have to be — you know, 
obviously, we have to be very careful about how we set our prior- 
ities and how we use our assets. Of course, we do. But we — our — 
we have not faltered in our zero tolerance for corruption cases. As 
I said, you know, this case — we — there was a case against some — 
some very well-placed City Hall officials and their associates who 
were involved in a very elaborate kickback scheme, who exploited 
a multi-multimillion-dollar, probably well over a billion dollars, for 
energy savings for the City of New Orleans. That case was — you 
know, a lot of people thought that, after Katrina, that case would 
kind of go by the wayside and we’d have our hands full with other 
things. Well, not so. As I said, our first Assistant U. S. Attorney, 
who’s also my Criminal Division Chief, actually went forward, in- 
dicted that case. We were prepared to go to trial in January, when 
those three individuals pled guilty. I believe there were a total of 
eight in that — and I could be wrong. It might be twelve — numerous 
individuals out of that same case, that corruption case, which was 
an involved kickback scheme, who pled guilty. The lead defendants 
name is Stan Barre. And that, I think, is emblematic of the type 
of dedication/commitment we have against corruption because we 
recognize that, unless we keep pressure up on individual who po- 
tentially wield the power, the corrupt power, to violate the law or 
influence business adversely, then we’re going to lose the high 
ground. And we can’t lose the high ground, and we won’t. And so 
we are there. We’re doing both, and we believe we have the assets 
right now to do that. 

Mr. Gohmert. Let me, on a different note: Mr. Renton, with the 
DEA, what do you find to be the principal source of drugs in this 
State, post-Katrina? Where are they coming from? 

Mr. Renton. Most — the majority — or 90 percent of the drugs 
here in the city are coming from the — unfortunately, Texas border, 
Mexican-Texas border, and is being transported. Historically, New 
Orleans has been a retail center; not a trans-shipment point, not 
a distribution point, but a retail center for drugs, where drugs 
are — it’s the ultimate destination of where they are being used. 
Houston was historically the source city for New Orleans prior to 
Katrina. That trend has virtually continued. 

That has been exacerbated by the fact that a great number of 
New Orleans residents, who may or may not have been involved in 
the drug trade prior to Katrina, relocated to Houston closer to the 
source of the drugs, and have made connections in Houston where- 
by they were able to get drugs in larger quantities and at cheaper 
prices, which are eventually brought to New Orleans and distrib- 
uted. 



94 


Mr. Gohmert. I was afraid you were going to say that was the 
source. I know from Texas law enforcement, I was hearing, you 
know, for example, we made it harder to get Sudafed; so, now we’re 
getting more drugs from Mexico to replace it. But I’m sorry to hear 
that they’re making their way to New Orleans. Mr. Chairman, 
could I ask Mr. Bernazzani 

Mr. Scott. Yes. 

Mr. Gohmert. I heard earlier that New Orleans isn’t suffering 
from traditional gang problems. What is the gang problem here? 
Where is it coming from? 

Mr. Bernazzani. It’s a misnomer. There really are no gangs 
here, but it’s five letters. It’s easy to say. Basically what it is is 
drug-distribution networks based upon neighborhood linkages. It’s 
very horizontal in constructs. There isn’t a hierarchy of leadership/ 
membership/finance/communication to get into to a point where we 
can start a criteria investigation. But it’s a different pre- and post- 
Katrina relative to these quote, unquote, gangs is that: The storm 
caused these individuals to be dislodged, as Billy was saying, over 
to Houston, Dallas, Memphis, and the like. And when they came 
back after they made their connections, they came back to a city 
that was about 60 percent relatively uninhabitable. And so they 
migrated to new areas, the least-affected areas. And that means 
the Garden District, Uptown, the affluent areas; on the other side, 
the Marigny, across the river into Algiers and the West Bank. So 
what we have right now is a population shift of a criminal element 
that’s trying to establish its presence and longevity. And, unfortu- 
nately, as Jim Letten has been saying, this segment of society has 
a strange outlook relative to social contact, how one deals with one 
another. And the resolution of conflict is usually violence, is usually 
a weapon. And, so, we’re going through this process right now. 
When you look at — ^you know, everybody talks about the population 
and the per capita. That’s very difficult, as Chief Riley has told 
you, because it fluctuates. What people need to focus on is the rela- 
tionship and the percentage between the criminal element and law- 
abiding citizens. Prior to the storm, there were 485,000 in the city. 
You had a segment that was a criminal element. Many of these in- 
dividuals after the storm haven’t been returning because of the 
slow progress of recovery. Many of the homes on the Lakefront, 
those are law-abiding citizens out there. Those who are returning 
are the criminal element that’s feeling the State Judicial system of 
Texas or Florida or Tennessee. And they want to come back here 
where they enjoy the revolving door. So, post-Katrina, when you 
look at the percentage of the criminal element vis-a-vis the total 
population of those law-abiding citizen, it’s fundamentally different; 
and, unfortunately, it shifts toward the criminal element. 

Mr. Gohmert. Thank you. 

Mr. Letten. Can I correct the record, sir, for — I thought about 
something, and please indulge me if I put a “b” when there should 
have been an “m” before, when I was talking about the city savings 
contract. I really want to be very careful about the record. When 
I talked about the city savings contract and its corruption case, I 
believe it was — it was a multi-year contract, that was many mil- 
lions of dollars. 
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It was not a billion dollars. I think it was something like $30 mil- 
lion or whatever. I probably would have remembered that had I not 
walked in here today trying to keep everything else in my head. 
But that was an inadvertent misstatement on the base. 

Mr. Gohmert. Still a lot of zeros. 

Mr. Letten. Oh, it’s a lot of zeros, yes, sir. 

Mr. Scott. Thank you very much. 

Mr. Forbes. Thank you. 

Mr. Letten. Thank you. 

Mr. Scott. And we’ll ask our next panel to come forward. We 
will come to order and welcome our next panel. 

First, we have the Honorable Ernestine Gray, Judge of the New 
Orleans Parish Juvenile Court. She serves as the 57th President of 
the National Council of Juvenile and Family Court Judges. She 
holds a Law Degree from Louisiana State University School of 
Law, and has the added distinction of having a sister who is a 
judge in my district in Virginia. Judge Gray, it’s good to see you. 

Judge Gray. Thank you. 

Mr. Scott. Our next witness will be Howard Osofsky, Professor 
and Chair, Department of Psychiatry, at Louisiana State Univer- 
sity Health Sciences Center. In addition to the current post, he also 
serves as Co-director of the Louisiana Rural Trauma Services Cen- 
ter. He received a Medical Degree from New York State College of 
Medicine, and a Doctorate in Psychology from Syracuse University. 

Next will be Reverend John Raphael, Pastor of New Hope Bap- 
tist Church in New Orleans. He was educated in the city, where 
he attended Dillard, Loyola, Southern University. He also has a 
Bachelor’s Degree from Christian Bible College. 

Our final witness will be Peter Scharf, Research Professor of 
Criminal Justice at Texas State University. He is also Executive 
Director of the Center for Society, Law, and Justice, which he 
founded at the University of New Orleans. Previously served as Di- 
rector of Technology and Technical Assistance at the Police Foun- 
dation in Washington DC, where he helped found the Bureau of 
Justice Assistance Community Policing Consortium and developed 
its Risk Management Management System. He holds a Doctorate 
of Education Degree from Harvard University and has the added 
distinction of having a daughter who lives in my district. Thank 
you. 

Mr. Scott. Judge Gray. 

TESTIMONY OF THE HONORABLE ERNESTINE GRAY, JUDGE, 
ORLEANS PARISH JUVENILE COURT, LOUISIANA 

Judge Gray. Thank you, and good afternoon. It is my honor to 
be here to speak before the Committee this afternoon. A lot of what 
I would want to have said to you has already been said; so, it’s 
going to be emphasis and reemphasizing. I’d like to start off by 
quoting a police officer who was quoted in an article in the Times 
Picayune on Sunday, entitled, “Losing Juvenile Jails - Age Justice 
Some Say - Alternative Sought for Young Offenders”; an article by 
Katy Reckdal. 

Mr. Scott. Could you move your mike a little closer? 

Judge Gray. Sure. And Officer Melvin Gilbert said, “If we do 
what we’ve always done, we’ll get what we’ve always gotten.” Ein- 
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stein said it differently: “Insanity is doing the same thing over and 
over and expecting different results.” 

Indeed Hurricane Katrina presented those of us living in New 
Orleans with crisis and opportunity. Every day, as we are still 
dealing with the crisis, we are trying very hard to make use of, and 
maximize, the opportunities. In order to effectively talk about post- 
Katrina, one must have some appreciation of pre-Katrina. 

Youth in Louisiana are subject to a significantly higher level of 
significant risk factors than the national average; and children in 
New Orleans are at even greater risk. According to the Annie 
Casey Foundation’s Kids Count, an Agenda for Children, Louisiana 
ranks 49 out of the 50 States in terms of overall child welfare; and 
the city of New Orleans consistently ranked lower than the State 
as a whole. Louisiana ranked 49 in the country for the number of 
children living in poverty, with 26.6 percent of all children in Lou- 
isiana living in poverty. In New Orleans, 40.5 percent of children 
lived in poverty. Louisiana was 49 in low-birth-weight babies. New 
Orleans had a higher percentage than the State as a whole: 10.1 
versus 5.7. Louisiana ranked 41 in the percentage of teens who are 
high school dropouts. Again, New Orleans children were at higher 
risk. Fifteen percent of 16- to 19-year-olds in New Orleans were 
high school dropouts, compared to 10 percent statewide. 

As summer approaches, and the anticipated school vacation, cou- 
pled with a lack of recreational activities and other proactive fac- 
tors, suggest to the Orleans Parish Criminal Court that the num- 
ber of arrests for delinquent behavior — both representative of nor- 
mal adolescence and actual crimes — may significantly increase. It 
is not my purpose to sound alarmist, because I believe on the whole 
that the news about our youth, those 17 years and under, is posi- 
tive. 

In fact, prior to Hurricane Katrina, based on information from 
the New Orleans Police Department, the Juvenile Division, we 
were beginning to see some modest decline in juvenile delinquency 
and status offenses. For example, the Juvenile Division reported a 
6 percent decrease in curfew violations, a 35 percent decrease in 
truants, and a 12 percent decrease in juvenile arrests, when com- 
paring the first 8 months, January to August, of 2004 and 2005. 

During 2006, there were approximately 870 arrests for delin- 
quent behavior which resulted in 347 new delinquency filings in 
the Orleans Parish Juvenile Court. The breakdown of the arrests 
by crimes was as follows: Possession of marijuana 120, or 14 per- 
cent; those children arrested on warrants, 101, or 12 percent; crimi- 
nal trespass, 71, or 8 percent; disturbing the peace and simple bat- 
tery, 63, or 7 percent; possession of crack cocaine and curfew and 
other offenses 53; or 6 percent; resisting arrest and distribution of 
crack cocaine, 47, or 5 percent; murder, out of the 161 total for the 
year, 3 of children who were under 17, 2 at age 16, 1 at age 15 — 
armed robbery, 12, or 0.013 percent; gun possession arrest, 38, or 
0.04 percent. 

While the numbers for the first quarter of 2007 seem to be on 
the increase, based on the number of petitions that have been filed 
with the Court, we do not yet have the arrest data from which the 
police — from the Police Department, by which we could give the 
same percentages. 
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Other pieces of demographic information which the Committee 
might find interesting is that African American youth are 98 per- 
cent of those youth arrested in New Orleans; Whites represent 1 
percent; and Asians are 0.002 percent. The breakdown by sex of Af- 
rican American youth is 76 percent male and 22 percent female. 
Further, our best information indicates that youths between the 
ages of 15 and 17 are responsible for most of the delinquent behav- 
ior committed by youth in our city. 

I would be remiss if I did not say, as we worry about delinquent 
youth, we must also be concerned about those youth who, most 
times through no fault of their own, find themselves in foster care. 
Youth growing up in foster care face a broad range of challenges 
are, and are at high risk for delinquent behavior. It is well docu- 
mented that many adult prisoners have a history of childhood 
abuse and neglect. 

Given all of the above, here are important takeaways for this 
Subcommittee: The progress that has been made in the juvenile 
area could not have been made without the support of the Federal 
Government, and we will more than likely continue to need your 
support for some time in the future. We have come a long way in 
bringing stake holders together, capitalizing on the juvenile reform 
efforts that started in the State prior to Hurricane Katrina. And 
we are assessing our needs, but we are just beginning the dialogue 
of how our system should operate. We are looking to the National 
Council of Juvenile and Family Court Judges Delinquency Re- 
source Guidelines, and the eight core strategies of the Annie 
Casey’s Juvenile Detention Alternative Initiatives to provide much 
of the blueprint for how we will work in the future. 

As we continue to work to build a better, more responsive citizen, 
there are some critical issues that we must address: data collection, 
disproportionate minority confinement, continued meaningful col- 
laboration, alternatives to incarceration, development of Con- 
tinuum of Care, as well as addressing the conditions of confine- 
ment. 

Our programs are good, but under-funded. As we’re trying to live 
and work in post-Katrina New Orleans, many of our services are 
not back in place. Our programs are at capacity, with smaller case- 
loads overall. There are too few programs under Continuum of 
Care that should be in place as any community is trying to ensure 
that its youth population has the best chance of becoming healthy, 
productive adults and contributing citizens. We are lacking critical 
services for families in our communities, particularly mental health 
and substance abuse. 

As we work hard to improve the system, protect the community, 
and hold juveniles accountable, we must not forget that we worry 
about what a child will become tomorrow, but we cannot forget 
that he is someone today. 

I would urge Congress to continue to ensure the existence of the 
Office of Juvenile Justice and Delinquency Prevention, which will 
come up for reauthorization this year. 

You might wonder why a Judge sitting in New Orleans would see 
that as important. I will tell you. Someone asked about programs 
that work. My information is that we in the juvenile arena are able 
to rely on information from the Office of Juvenile Justice and Pre- 
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vention that talks about what are the best practice, what are the 
programs that work, because they have published and continued 
research and evaluating programs and put out in the field for rep- 
lication those things that work; so, I would urge our continued sup- 
port of that office. I would also urge, as someone else has men- 
tioned, the continuation of Byrne funds that are available to com- 
munities, come to New Orleans, to the State of Louisiana, that 
would support the criminal justice system through funding. I would 
urge you to continue to support that. 

In closing, I would say that prevention, I believe, is the key. We 
do not soothe a victim; we cannot take away the pain of a victim 
after the crime is committed. The way we stop them from hurting, 
the way we make it better for them, is to do whatever we can, ev- 
erything that we can, to prevent the crime, to event the harm, in 
the first place. That is how we serve our citizens. That is how we 
serve our children. That is how we serve our community. And that 
is how we serve our Nation. Thank you. 

Mr. Scott. Thank you. 

[The prepared statement of Ms. Gray follows:] 
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r, MAGNTTTIDn OF ORLFANS PARTSTT INFRASTRUCTIIRF. and jTrVFNTT.F JUSTTCF, PROTir.FMS 

Generally; 

Hurricane Katrina was the most destructive natural event New Orleans has ever 
experienced, both in personal loss and tragedy and overall loss of city infrastructure. In 
his statement to the nation at the National Day of Prayer and Remembrance Service on 
September 16, 2005 President George W. Bush said: “The destruction is immense, 
covering a city, a coastline, a region. Yet the hurt always comes down to one life, one 
family. We've seen the panic of loved ones separated from each other, the lonely pain of 
people whose earthly possessions were swept away, and the uncertainty of men and 
women and children driven away from the lives they loiew. Many did not survive the fury 
of the storni. Many who did ask, why — and wonder, what comes next.”^ 

From August 29, 2005 through the date of this testimony, much of New Orleans’ city 
infrastructure (including basic services such as power, gas, communication, water, police, 
firefighter, city government and juvenile justice services) has been and continues to be 
inoperable and/or woefully inadequate to maintain public safety and essential juvenile 
justice services. Over 250, 000 homes were lost in the storm. OPJC essential staff were 
not permitted to reoccupy the court building located at 421 Loyola Avenue until 
December 2005. The following problem and statement of need provides general 
information about OPJC’s operational status pre-Katrina, OPJC’s short-tenn operational 
recovery efforts and OPJC’s long-term needs to restore essential juvenile justice 
operations to provide the level of service necessary for recovery of Orleans parish. 

n. OPJC Ol’ERAilONS PltE-KATlUNA: 

Prior to Katrina. New Orleans was the largest city in the state of Louisiana with an 
estimated population of 463,000.^ This represented more than 10% of Louisiana’s total 
population of 4.5 million. Twenty-six percent of New Orleans’ population was under the 
age of 18. The youth population in New Orleans was at greater risk of engaging in 
delinquent behavior prior to Katrina. Studies show that exposure to risk factors such as 
poverty, poor health and poor education “make [youth] more vulnerable to criminal 
activity and subsequent institutionalization.” ^ 

Youth in Louisiana are subject to a significantly higher level of risk factors than the 
national average, and children in New Orleans are at even greater risk. According to the 
Annie E. Casey Foundation’s Kids Count and Agenda for Children Louisiana ranks forty- 
ninth out of the fifty states in terms of overall child welfare and the city of New Orieans 
consistently ranked lower than the state as a whole."* Louisiana ranks forty-ninth in the 
country for the number of children living in poverty, with 26.6% of all children in 

Louisiana living in poverty. In New Orleans, 40.5% of children lived in poveny. 
Louisiana is forty-ninth in low birth-weight babies. New Orleans had a much higher 
percentage than the state as a whole (10. T% of births vs. 5.7% of births statewide). 
Louisiana ranks forty-first in the percentage of teens who are high-school dropouts. 
Again, New Orleans’ s children were at a higher risk (1 5% of sixteen to nineteen year olds 
in New Orleans were high school drop-outs, compared to 10% statewide).' 
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In 1908, the Louisiana legislature established the Juvenile Court for the Parish of Orleans 
as the first court in Louisiana to have exclusive jurisdiction over juveniles. The 
legislature gave the court authority to regulate the care, treatment and control of 
neglected and delinquent children, seventeen years of age and under, and provided for the 
trial of adults charged with the violation of laws for the protection of the physical, moral 
and mental well-being of children, or with desertion or failure to support, wife, or 
children. The Louisiana Constitution of 1921 formalized the status of the Orleans Parish 
Juvenile Court as a District Court of specialized jurisdiction. OPJC is a state court 
mandated to be funded by the City of New Orleans. In meeting this mandate, the City 
provided personnel, with the exception of judges and grant funded positions, some 
essential services and supplies. A significant portion of the court’s funding is received 
through state and federal funds. 

OPJC handles cases involving Delinquency, Traffic, Families in Need of Services, Child 
in Need of Care, Voluntary Transfers of Custody, Termination of Parental Rights, 
Adoptions, and Child Support. 

The OPJC is comprised of six judges with administrative matters assigned to the Chief 
Judge who is chosen annually by the judges sitting en banc. The court is comprised of 
several functional divisions: (1) the judiciary, which is responsible for all operations of 
the court; (2) the judicial administration, which deals with the maintenance of personnel 
records, ordering of supplies, and preparation of the budget; and (3) the clerk’s office, 
which handles all legal records. 

III. OPJC Smor'I'-Thrm Ophrai ionai, Rkcovhry Epports: 

Following the storm’s destruction, courts in the affected areas were forced to close for 
extended periods of time. With the assistance of Baton Rouge Juvenile Court, Orleans 
Parish Juvenile Court re-opened on September 12, 2006 through the end of October, 
2005, in Baton Rouge to conduct emergency detention hearings for pre-adjudicated 
children and youth. The Office of Youth Development housed, clothed, and fed over one 
hundred Orleans Parish juvenile offenders who were in local detention centers pending 
court hearings and whose families were displaced by the storni. OPJC judges, with the 
assistance of Baton Rouge staff, Orleans Parish Indigent Defenders, the Juvenile Justice 
Project of Louisiana, the Office of Youth Development, the Baton Rouge Public 
Defender’ s Office, and the Baton Rouge SheritT s Office conducted hearings to reunify as 
many children and youth as public safety would allow. The court also held emergency 
hearings for children and youth in Child in Need of Care proceedings in Baton Rouge. 
The Dependency Division began locating children in foster care, foster parents, 
biological parents, social workers, lawyers, CASA volunteers and others to ensure the 
safety and reunification of all children in the system. 

In November 2005, Occupational Safety and Health Administration (OSHA), Federal 
Emergency Management Agency (FEMA), and the City of New Orleans did not allow 
OPJC essential personnel to reoccupy the courthouse located at 421 Loyola Avenue 
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because of the hazardous conditions resulting from a flooded basement. OPJC made 
arrangements in December with the First City Court in Algiers to continue to hold 
delinquency hearings, including detention hearings three days a week: Monday, 
Wednesday, and Friday. OPJC also conducted dependency hearings in Jefferson Parish 
at First City Court four days a week reviewing every open case. 

In September 2005 the New Orleans City Council, which provides city funds to the OPJC 
for staff and operational expenses, asked OPJC to cut all staff but essential personnel. In 
October 2005 the city reduced OPJC’s staff by approximately 70% thereby dramatically 
reducing essential court services. In December 2005 the City reduced the overall budget - 
by over 50% - including personnel and operations from $2,3 1 1,042.00 to $1,129,455.00. 
The City reduced OPJC’s operational budget from $21 5,469.00 to $150,847.00. 

OPJC had ninety four employees (94) employees and currently has sixty-six (66) 
employees. Twenty-four (24) of who are funded by the City of New Orleans. The 
remaining forty-two (42) are from other grant funds including funds from the Department 
of Justice for Criminal Justice Infrastructure Recovery. Much of the grant funds will end 
by June 2008. 

Despite the challenges presented by dramatic budget cuts, OPJC reorganized essential 
staff responsibilities among the initial thirty-one (31) employees, re-occupied the 
building on Loyola Avenue in Januaiy 2006, and opened full-time to the public on 
January 10, 2006. Since the Court reopened in January it has received 60 new 
delinquency petitions and 16 new emergency hold orders through March 2006 and is 
currently operating with 1576 open cases. 

IV. OPJC’s I.()N(t-1'KRM NHKDS 'to RKSIORH KSSKN'IIA.1. .lUVKNII.K .lUSl'ICK OPHRAIIONS TO 
PROVTDn TTTr, LTtVnT, or Sr.RVTCE NTCrSSARY FOR RECOVERY OE ORI.EANS PARTSTT: 

Orleans Parish current estimated population is 200,000.*’ According to recent reports 
there were approximately 28,000 children registered in New Orleans Public Schools.^ 

Generally, children and youth have few structured activities and care available to them in 
the city with only 1 8% of its public schools open, 1 7% of its child care centers open, 38% 
of its public libraries open, and 36% of its hospitals open. ^ 

Risk factors’ for delinquency post-Katrina remain the same and the pre-Katrina data 
suggests that without recovery, the situation for New Orleans’ children is more dire 
because of the lack of services to address Post-Traumatic Stress and other issues related 
to the traumatic events they experienced. According to the United Way of Greater New 
Orleans, before Katrina there were 3,200 nonprofits in Louisiana which collectively spent 
$8 billion each year. Nearly 10% of employees in the Greater New Orleans Area worked 
for non-profits. Fewer than half of the GNO Area nonprofits are fully operational and/or 
providing any services at all. Children and youth without community-based resources 
and structured activities to provide supervision have the opportunity to engage in 
delinquent behavior. 
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As summer approaches, the anticipated school vacation coupled with lack of recreational 
activities and other protective factors'^ suggests to this Court that the number of arrests 
for delinquent behavior - both representative of normal adolescence and actual crimes - 
may significantly increase. It is not my purpose to sound alannist, because I believe that 
the whole the news about our youth, those 17 and under, is positive. In fact, prior to 
Hurncane Katrina, based on information from the New Orleans Police Department 
Juvenile Division, we began to see some decline in juvenile delinquency and status 
offenses. For example, the Juvenile Division reported a 6% decrease in curfew 
violations, a 35% decrease in truants and a 12% decrease in juvenile arrests when 
comparing the first eight months (January to August) of 2004 and 2005. During 2006 
there were 870 arrests for delinquent behavior which resulted in 347 new delinquency 
petitions being filed in the Court. The breakdown of the arrests by crime type was as 
follows: 


possession of marijuana 120 or 14% 

warrants 101 or 12% 

criminal trespass 71 or 8% 

disturbing the peace and simple battery 63 or 7% 

possession of crack cocaine and curfew and “other” offenses 53 or 6% 

resisting arrest and distribution of crack cocaine 47 or 5% 

murder (out of the 169 total for the year) 3 or 0.003% 


annedrobbery 12or0,013% 

gun possession 38 or 0.04% 

While the numbers for the first quarter of 2007 seem to be on the increase based on the 
number of arrests reported petitions that have been filed in court, we do not have the 
arrest data from the police department by which to give percentages similar to those for 
2006. Other pieces of demographic information which the committee might find 
interesting is that African- American youth are 98% of youth arrested in New Orleans, 
whites are 1% and Asian youth are 0.002%. The brealcdown by sex for African-American 
youth is 76% male and 22% female. Further, our best information indicates that youth 
between the ages of 15 and 17 are responsible for most of the delinquent behavior 
committed by youth in our city. 


I would be remiss if 1 did not say that, as we worry about delinquent youth we must also 
be concerned about those youth, who most times through no fault of their own, find 
themselves in foster care. Youth growing up in foster care face a broad range of 
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challenges and are at high risk for delinquent behavior. It is well documented that many 
adult prisoners have a history of childhood abuse and neglect. 

Given all of the above, here are the important talve aways for this subcommittee, the 
progress that has been made in the juvenile area could not have been made without the 
support of the federal government and we will more than likely need support for some 
time in the future. We have come a long way in bringing stakeholders together 
(capitalizing on the juvenile reform efforts in the state, where we can) and assessing our 
needs but we are just beginning the dialogue of how our system should operate. We are 
looking to the National Council of Juvenile and Family Court Judges Delinquency 
Resource Guidelines (attached) and the eight (8) core strategies of the Annie £. Casey’s 
Juvenile Detention Alternative Initiatives (attached) to provide much of the blueprint for 
how we will work in the future. As we continue to work to build a better, more 
responsive system there are some crucial issues that we must address, i.e. data collection, 
disproportionate minority contact, continued meaningful collaboration, alternatives to 
incarceration, developing a continuum of care as well as addressing the conditions of 
confinement. 

Our programs are good but under funded. As we are trying to live and work in post 
Katrina New Orleans, many of our social services are not back in place. Our programs 
are at capacity with a smaller caseload overall. There are too few programs on the 
continuum of care that should be in place in any community to help ensure that its youth 
population has the best chance of becoming healthy, productive adults and contributing 
citizens; we are lacldng services for families in communities, particularly mental health 
and substance abuse. 

As we work hard to improve the system, protect the community and to hold juveniles 
accountable we must not forget that “we worry about what a child will become 
tomorrow, yet we forget he is someone today.” (Staci Tauscher) 

Thank you. 


’ President’s Remarks at National Day of Prayer and Remembrance Service, September 
16, 2005, National Cathedral, Washington, DC). Found at 

http;./6,w/w.Tvliitehouse,gov-''new^s/reieases/2005/09.'piint.''20050916-4 jitml (last visited 
April 11,2006). 


^ (Katz, Bruce, et al, Katrina Index: Tracking Variables of Post-Katrina Reconstruction, 
The Brookings Institution, Metropolitan Policy Program, April 5, 2006, p. 49. 
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http /7v.-AwJ:irookings.edu/aiCLro.'p!jb:v2006(j4 Kstrinaindex pdf last visited April 10, 
2006.) 

^ Celeste, Gabriella and Patricia Puritz, eds. "The Children Left Behind.” American Bar 
Association Juvenile Justice Center (June 2001) found at 

f ittp\Avvnv.f!idc.irdb/TvifT-..A!c;port,pdf 

Found at http://v.nw/.aecf.oradddscountbid/'comparc_ results.j&p'.b~1000&cr^i&cr^20. 
hitp:/7vv \ ’-,\v.8g:endaforchi]dren.OjV/kcdaT3L-p^-tif'.h-~-i..ouisiana&vr=^20()3 . 
and iitlj'j:/,6v.vvv.agc-ndafor ch ildren,crg/kcda!a ‘''^pa rish^A')rle3ns&vr~-^200.J (last accessed 
on 3/30/06), 

■ “Louisiana - Population and Housing Narrative Profile: 2004,” U.S. Census Bureau 
American Fact Finder, httn ','ractilnder census, vov/'scTvier/'NTH' able? bm~vct- 
ueo id^16OCQTJS2255Q0O&-ar nanie---^ACS 2007 EST GOO NP0l^,-ds liame^fe- 
redQj.. 02 ^~-'fa[se (last accessed 3/30.2006). “New Orleans - Population and Housing 
Narrative Profile: 2004.” U.S. Census Bureau American Fact Finder, 
h tip:/. Tactfindcr .ccn sus .gov /serv !e i./N F-”rnbl e‘^ bm--v&- t ;co _id---0400(> liS22<fc- 
qr nanie^-^AC 26104__F.ST _Ci<)0_NP0L&-ds_r!anie^^-&-redoJ-Csg/Talse (last accessed 
3/30/2006). 

Found at hitp: . //v.'v.v.MTisnbc. ni sn.convid/16192Q29/ . 

’ Greater New Orleans Afterschool Partnership, Status Report: New Orleans Afterschool 
2007, Found at hrtp bwv>'^v,j.>vu)ai^'e^scho()i.<>^n/ . 

^ Katz, Bruce, et al, Katrina Index: Tracking Variables of Post-Katrina Reconstruction, 
The Brookings Institution, Metropolitan Policy Program, April 5, 2006, p, 49, 52-53. 
hiip: 7vv\v\v. bi'Q Qldiiar:; edLi'meTi'o'’piibs/ 2() 06Q4 Katrina Inde.x. p df Last visited April 10, 
2006. 
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ATTACHMENT 



AFTERSCIiOOL 
FAR, f NFRSFiiF 


Status Report: New Orleans Afterschool, January 2007 

Introduction 

As wth everything in New Orleans, the landscape of afterschool services has changed dramatically since 
Hurricane Katrina. Before Hurricane Katrina, children in New Orleans had OAxr 200 afterschool pnoyrams 
located in schools, nonprofit organizations, communit}' centers, housing developments, recreation centers, and 
churches. Now. wiQi approximately 28.000 public school children in New Orleans there arc only 42 al'lcrschool 
sites, serving less than 25% of the targeted population. As many families striA^c for normalcy by seeking ncAv 
housing and Tetumingto work, the need for afterschool programs is vital. 

In January’ 2007 the Greater New Orleans Afterschool Partnership sun^cved a sampling of the operating 
aflcrschool providers in order to supply various stakeholders with this status report on the current state of 
aflcrschool in New Orleans. 

Key Findings 

Afterschool providers in New Orleans are working collaboratively in a climate of limited resources and 
challenging circumstances to optimize afterschool programs and services for children and youth. 

Aflcrschool programs in New Orleans \ ar> widely in scope and fomiat. At one end of the spectrum arc fiv c-day- 
a-week programs offering academic and enrichment opportunities and at the other are activities and services 
offered on a smaller scale or those of a particular program design, such as literacy, dance, or art. 

Despite a growing number of afterschool offerings in the eighteen months following Hurricane Katrina, these 
sun^cy’ results point to a number of troubling gaps: 

• Survey responses indicate that programs arc serving less than 25% of the cslimaLcd 28,000 public school 
age children currentiv in New Orleans. 

• Despite the fact that nearly 80% of the afterschool programs in New Orleans arc located in public schools, 
the Recovery School District, the largest school operator, has only two schools that offer aftei'school 
programming. Leaving over fifteen state-run schools without afterschool programming. 

• Access to com^cnient and affordable afterschool programming is most limited in those areas that 
suffered the most severe flooding from Hurricane Katrina. Lalccvicw. Gcntilly, the Lower 9''' Ward, and 
New Orleans East all have limited or no aflcrschool programs. 

• Those areas of the city' with the highest rates of crime are also the neighborhoods with limited 
afterschool programming, 

• The overwhelming majorily of allcrschool programs in New Orleans focus on elementary and middle 
school students. 

Only a handful of the current programs serve youth between the critical ages of 13-18. 
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Areas for Immediate Action 

Administration 

Programs are struggling to recruit and retain qualified stall'. fJearh all of the programs surv eyed report 
losing lower wage staff due to competition in a higher wage environment. Also, all programs report some 
level of loss in association with facilities, equipment, and/or materials. Providers and staff request 
ongoing technical assistance, training, and support to improve the quality of and access to their programs. 

Funding 

Public Funding for afterschool programs falls significanth short of needs. The Louisiana Slate 
Department of Education lias been slow to release needed funds for afterschool programming. Contracts 
for 21'^ Centup- Community- Center grants were not finalized until January 2007, six months after 
programs began serving studciils. Furthcnnorc, the handful ofMcw Orleans programs awarded 2r‘ 
Century riinding had their programming budgets cut from 40% to 60%) by the State. 

Private fiuiding has also been diflicull for programs to access. Many private and corporate funders have 
cited a lack of inlTastructure as the rationale for their reluctance to invest in afterschool recovery' efforts, 
yet recovery will be unlikely without resources. 

Mental Health 

The children in Mew Orleans are sufl'ering from various posl-traumatic stress disorders. Survey 
respondents report that students continue to exhibit behavioral changes such as lack of sleep, less 
allcnlivciicss, more hostility, and increased emotional outbursts. The lack of mental health services and 
consisleni school nursing leaves students and families with few options for improving children's overall 
mental health. 

Transportation 

Lack of transportaLion is hindering student participation in afterschool programs. All public schools in 
New Orleans arc now “open access” schools, meaning students arc not required lo allciid the school 
closest to their home. While this has opened public education choices to families, one negative result is 
that diildren often do not attend a neighborhood school and must rely on personal or public wansporiation 
if they want to participate in a program that extends beyond the regular school day. 

Conclusion 

All New Orleans students deserve quality afterschool care that keeps them safe, provides critical child care for 
working parents, lowers juvenile crime rates, and inspires learning tlirough creativily and opportunities for 
ennehment and discovery. The results of providing quality- afterschool, research shows us, arc healthier families, 
sai'er neighborhoods, better school day attendance, cnlianccd academic performance, and students who arc 
involved and engaged in their education. 

Quality afterschool programs address many of the ills that face our families and ultimately help create a 
better New Orleans for all citizens. It is our hope that those who read this status report will dedicate much 
needed resources to this critical issue. 
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Risk Factors 

Many of the risk factors that malte it likely that youth wii] engage in risky behaviors are 
the opposite of the protective factors that make it likely that a teen will not engage in such 
behaviors. For example, one risk factor is family management problems. If parents fail to 
set standards for their teen’ s behavior, it increases the likelihood that the teen will engage 
in substance abuse or delinquent behavior. Conversely, a protective factor is effective 
parenting. If parents consistently provide both nurturing and structure, it increases the 
likelihood that a teen will noi get involved with substance abuse or delinquent behavior 
and will become involved in positive activities. 

Exposure to risk factors in the relative absence of protective factors dramatically 
increases the likelihood that a young person will engage in problem behaviors. The most 
effective approach for improving young people’s lives is to reduce risk factors while 
increasing protective factors in all of the areas that touch their lives. 

Risk factors function in a cumulative fashion; that is, the greater the number of risk 
factors, the greater the likelihood that youth will engage in delinquent or other risky 
behavior. There is also evidence that problem behaviors associated with risk factors tend 
to cluster. For example, delinquency and violence cluster with other problems, such as 
drug abuse, teen pregnancy, and school misbehavior. 

Risk factors that predict future risky behaviors by youth are shown below. 

Individual 

• Antisocial behavior and alienation/delinquent beliefs/general delinquency 
involvement^drug dealing 

• Gun possession/illegal gun ownership/carrying 

• Teen parenthood 

• Favorable attitudes toward dmg use/early onset of AOD use/alcohol/drug use 

• Early onset of aggression/violence 

• Intellectual and/or development disabilities 

• Victimization and exposure to violence 

• Poor refusal skills 

• Life stressors 

• Early sexual involvement 

• Mental disorder/mental health problem 

Family 

• Family history of problem behavior/parent criminality 

• Family management problems/poor parental supervision and/or monitoring 
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• Poor family attachment/bonding 

• Child victimization and maltreatment 

• Pattern of high family conflict 

• Family violence 

• Having a young mother 

• Broken home 

• Sibling antisocial behavior 

• Family transitions 

• Parental use of physical punishment/harsh and/or erratic discipline practices 

• Low parent education level/illiteracy 

• Maternal depression 

School 

• Low academic achievement 

• Negative attitude toward school/low bonding/low school attachment/commitment 
to school 

• Truancy/frequent absences 

• Suspension 

• Dropping out of school 

• Inadequate school cHmate/poorly organized and functioning schools/negative 
labeling by teachers 

• Identified as learning disabled 

• Frequent school transitions 


Peer 


• Gang involvement/gang membership 

• Peer ATOD use 

• Association with delinquent/aggressive peers 

• Peer rejection 

Community 

• Availability/use of alcohol, tobacco, and other drugs in neighborhood 

• Availability of firearms 

• High-crime neighborhood 

• Community instability 

• Low community attachment 

• Economic deprivation/poverty/residence in a disadvantaged neighborhood 

• Neighborhood youth in trouble 

• Feeling unsafe in the neighborhood 

• Social and physical disorder/disorganized neighborhood 
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Protective Factors 

Researchers know less about protective factors than they do about risk factors because 
fewer studies have been done in this area. However, they believe protective factors 
operate in three ways. First, they may serve to buffer risk factors, providing a cushion 
against negative effects. Second, they may interrupt the processes through which risk 
factors operate. For example, a community program that helps families learn conflict 
resolution may interrupt a chain of risk factors that lead youth from negative family 
environments to associate with delinquent peers. Third, protective factors may prevent 
the initial occurrence of a risk factor, such as child abuse. For example, infants and young 
children who are easy-going may be protected from abuse by eliciting positive, rather 
than frustrated, responses from their parents and caregivers. 

Recent scientific studies have shown that community resources also can influence 
individual teenagers’ positive traits. For example, young people are more likely to be a 
part of youth organizations and sports teams if their parents perceive that the community 
is safe and that it has good neighborhood and city services {such as police and fire 
protection or trash pickup). Similarly, youth are more apt to be exposed to good adult role 
models other than their parents when communities have informal sources of adult 
supervision, when there is a strong sense of community, when neighborhoods are 
perceived to be safe, and when neighborhood and city services are functioning. 

Protective factors that protect youth against delinquency and substance abuse are shown 
below. 

Individual 

• Positive/resilient temperament 

• Religiosity/valuing involvement in organized religious activities 

• Social competencies and problem-solving sldlls 

• Perception of social support from adults and peers 

• Healthy sense of self 

• Positive expectations/optimism for the future 

• High expectations 

Family 

• Good relationships with parents^onding or attachment to family 

• Opportunities and reward for prosocial family involvement 

• Having a stable family 

• High family expectations 



Ill 


School 

• School motivation/positive attitude toward school 

• Student bonding and connectedness (attachment to teachers, belief, commitment) 

• Academic achievemenl/reading ability and mathematics skills 

• Opportunities and rewards for prosocial school involvement 

• High-quality schools/clear standards and rules 

• High expectations of students 

• Presence and involvement of caring, supportive adults 


Peer 


• Involvement with positive peer group activities and norms 

• Good relationship with peers 

• Parental approval of friends 

Community 

• Economically sustainable/stable communities 

• Safe and health-promoting environment/supportive law enforcement presence 

• Positive social norms 

• Opportunities and rewards for prosocial community involvement/availability of 
neighborhood resources 

• High community expectations 

• Neighborhood/social cohesion 
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The /n'm7/.7i />/r/XA^H.7:ACT 67-7D/;/:^;\7iLV is inlencied lo be used by j 
couns :ir»d olhcr juvenile dclinciucney s^^slcm sUikcholdtN's to Jissisl. ihcir 
cffoiTs TO iiTiprovc pnu'Ticc. The GllDFJJNES \s aspiraiionn] - they focus on j 
what should be 3S opposed lo whal is. Ei^eiy effort has f>een made lo make 
ihe GUIDEUSES practical and usable, and L<> ground recommendaljons in 
ihe mosl eunenl research and pi'otni.sing pracLice.s available ai the lime of 
dcveiopinent. 

Sonic iiiri.«dicTiD.n.s arc already foliowiiig maji)' of' ulie L'ccommcnclat-ions. 
Some iuiisdictions may find it extmordinarily challenging to follow the rec- 
ommendalions. Regardless of jurisdicliona! status and resources, ii. is hoped 
that the 67!7/i>/i/,/,V/'5wil] proxndc a common vision and mocivaclona.) frame- 
work for those working to-ward an improved juvenile delinquency system, 

As jurisdictions strive lo implement the CUIDEUNES v^’ixh. irainlng and 
lechnical a.ssislarice from the KCJFCJ, juvenile delinquency sysiern pracTi- 
lioners from all siluaiious - urban, niral, suburban, and with varying degrees 
of rc.soofce.s - will be able to create and sliarc successful ImfiiemcnTation 
:ucLh.ods. I 
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TJlis chapter of the DELINQUENCY 
GUIDELINES provicies the fbuiidation a 
iiivcnilc dciinqiiefsq^ court needs to 
become a conn of cxcciicncc. The chap- 
ter begins Tv'ith a basic discussion of why 
a separate coun. for juveniles and adults 
conrinru's to be ncccssar\c The chapter 
moves lo ihc goals aTid key pnndplcs of 
a iimmilc dciiT’Cjiicnt,y courl of exccl- 
ierxre. The ciuipler concludes by defining 
criiical roles in (he juvenile de'inquemy^ 
conn process and ine responsibilities of 
e:u:h role. 

A. THfc CONTIN17ING NEED FOR THE JliVE- 
NIIJ. DELINQUENCY COURT 

A.S cle.sorited in the Introrluction. cliij'ing the 
1900s Icgislalurt^s nio^'fxt away fr«,)rn a rofiat)i1ila- 
rive juvenile cleliiiguejrcy coiut niodei to'^ard a 
more pui'iii'vci inock^l 1.)V reducing ihc minijnum 
age oi' ti'aiisler to nckilt cc)urt and S'Xfsancling ii)e 
offenses for wliicli a )ttvc^nil<.i ecaild. lx. irans- 
I'erred, They also moved away Jmm individiial- 
i7c'd juslic'c by insiiluiing automaiio waivc'rs and 
direct criminal iilings that ledncecl judicial di,scre- 
iiOD. Tliesc c'fia.ngcs caused .sorrtc.^ indivicluals i.o 
(•|Liesri.on whether tliere was .still a need i‘or a .sef)- 
araie juvenile delinquency coun. Tlte answer is 
iniequivocfllly yes. 

Tn mosl instances, the eritninal eoun. is foeused 
on cleterrence and puni.shmenT. ihe juvenile 
delinquency court is roci.i.sed on identifying the 
underlying issues esusing the delinquent t>ehav- 
iov and pro\ I'ding intcrvontioris to address these 
issues. Bolli courts have a goal of eomniuniiy 
salcty. The jLivcnile delinquency court, however, 
accomplishes Uiis goal ibrougli indhaduaJiaed 
rcsporrscs as ojqxiscd to standarci sentencing, an 
in-ipoviaiu ci.iffereiK-e. in Koper v. S-nmOHS (2005) 
the SupreUie douit stated the loliowing tliree 
reasons that make juveniles unckv 18 diffcroni 
from adults: 

* hi;-^T. iisr.ir, pcrei’f I-iit tvs mid as the scien- 
iif’. iiij.i lend to confirm, 

a N'r: ('/ ir.tirn t) mid mi iwderdeveloped 
o! ! me jourui in XT/ulh 

e cym.v b'.o/ m adults and are more 
mul >siLi idoHe ihc youih. These 

' olfi '/ re-nd m impetuous and ill- 
L(m\uie<<\l iKl: mi mn! aecLions} In recog- 
I iti.r’ ,,t fi'c . .■mpiihnu'c immaturity arui 
(>! !nreriil&,. ahnosl erery 
itnd^r iS xvars of age 
h'< ,i mn ifig on juries, ot marrying 

lllOh.',! pili\ I'hi! 'osenU 


• Seamd juveniles are nnn'e riilncia''’ie ■ » 
cepHble to neganve infiuerias and ‘'PKedt 
irre'sures, including jjec/ jireMUie 

more than a chronological fact, ft is a nine 
and condiiUyn of life when apciM'n huo h 
most susceptible to infuence .aid r. > p>\ cho- 
logiccd datrn^e 'Ibis is ajjlained in par! hv 
the prevailing circumstance rhat /nteifiies 
have less control, or less e.viK'nen c u 
control, over their ouni eniHromnent. As 
legal mitiors. juveniles im k tht- pee tt at 
aduiis have lo exlrica'e ihemseties N’n: n 
cnminogenic setting.' 

• Tljird, the character of a juvenile is not as 
well formed as that of an adult. The person- 
aiiiy trails of Juveniles are more iransiiory. 
less fixed.' 

Because youili are more readily clungeabie, 
inU’rv'cniions that cnhtinc;c their undcrsUmcling 
and .skilLs are mo.st ellective in changing their 
bchathor a.n<,i consequently, ifi tncisl instances, 
more eUeaive in improving I'uaire community 
safely than slrielly punitive responses. 
Community salery Ls inextricalily linked, to teacli- 
ing juvenile offenders skills iha.! will efiai'ige 
tlieir beliavior Irom ollending to law al'dcling. 
i^oscarch suggests there are effc.’cii'\'’c 

lespoases that can pm'venr crime and redvice risk 
factors for edme,* 

'ihe juvenile deltixiuency coun ol excellence 
is the hub of the juvenile justice system. From this 
huh, schools and public and private social agen- 
ek» draw acklilional authority when tlu.; problems 
of troubled youth and their families rise to the 
level of youth breaking rhe law." Without the 
inv’oh'emeni of these system stakeiiolders. die 
attiUides, skills, and Ixthaviots ol most yo:.kh may 
not 'oe cliangecL With their involvement, the 
change that will produce sale coiiununities can 
occur. 

The ciiiid weil'are system lia'i an ingjortant 
impact on the jirvenile justice systeni. Heseircli is 
dear that youth who have lieen abu.--ed and neg- 
lected are at hcighlenal ilsk for early i.)Tise; of 
delinquency. Examples of researdi [inclines 
include: 

• Physical abuse and paicmun psyi'liOiogi<;il 
linavailability at an eariv age \veii> loiiiici tr> 
be risk kuitors for aniisr’i’ia! lK:iKUTcn' in acio- 
lescence.® 

• Cfiaractcristi'cs liiai arc common in otircnis 
of abused and neglected diiictren. mclucLng 
pfx>r pafcnling skills, p>a.ix'' .al trr'- k v.' 
interacTitm between patent and Ciiilcl, oo'. er- 
ly, young parents, parenla! t iv m u --i o- 
lems, and low jxirenta] education are related 
lo later violence in offspring.-' 

• i\]mo.sT 50% of the malneaied boys in one 
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sU niy v.'cn;’ persislCTl scricjus deiinqiicn'.s by 
age 13 years, compared with 19% oC the 
mai'.'hcti coTilrols. Tliis rclaiionsfnp is all ihc 
mere lajpostant because early onset ol' seri- 
<ras dt'.'ir>qnen(y is a general indicalor for a 
cojitinued .serious delinquent car^r.'" 

« Children who w'iine.ss partner violence have 
hipljer rates of distress, triLemalizing prob- 
lems, noncon-ip'iancc- aggression, dclin- 
r, lei -v ai c! (jther antisocial beha'-dor." 

• A'tnost 5'Ji'o of the scxuailv assaulted boys in 

uie sludv reported engaging in delinquenl 
a<rs d with only l6.6% of those not 

sexuajly assaullcd the girl's rate v.-as 19.7%, 
I<''ur tiiiics nighev titan tlic ddinqucncy rate 
of girls who hatl nol been sexually ttssaull- 
ecl < 

Recognizing the iinporrance of the heightened 
risk of de : ;TK,{i;cniy for adjndicalt-Hj abused and 
neglected youth- the Juvenile Justice and 
DtiUnqueniy I’rever^lion Act of 2002 r<x|uiTcs a 
-Study <•>1 [Liveiiiles in the juvenile justice system 
wIk-i Vi-ere in the care; or caitJlody of (he child wx*l- 
I'tU'e system prior to becoiiting deliniiuent. 

In addiiion to ihe beighioned risk of delin- 
quency for abused and neglected youdi, there is 
a. heighiencxl risk of delinquency for youth who 
ha ve ex{>erienced other ty|>es oi vicriinizccion tmd 
ciiild iraurna, inchiding witnessing violence and 
physical a.ssault. Recent studie.s have found that: 

• Youth who are victimized har’e a 78% lilceli- 
iiocxl to offend as compared lo a 32% likeli- 
hood of non-victini-s,' 

• Almo.st 47% of physically iissaulR'd boys 
report engaging in delinr.)uetii acts as com- 
parcicl with almos! 10% ol boys who were 
not physically assaulted. ’Iweniy-iiine pier- 
ccrii (29'%i oJ' j>hv'Sicaliy assaulted girls 
report engaging in delinquent acts as com- 
pared with 3% of non-a.ssaulted girls.''* 

• .Abo'ut 53% of Ixys who had witnessed \io- 
Jence rejDoited enga.ging Ln delinquent acts 
as compiared will: 5.5% of Ixjys who did nol 
wi'tnc'.ss violence. r\bout 17'% ol girls who 
■wlncivsed violence reported deiinqu<;nl 
behc'.'ior as cojiipared with 1 ,- 1 % of girls 
who did nol -wilness violence.'- 

Mu'se 1 nlerreiationships and complexities 
e^uutc le.’inquent behavior, victimization, 
1 . 11111 . ibuse mil neglect fiinhcr emphasize the 
ineo u'l .. •'Cp’nti juvenile delinquency court - a 
mti i.id'd^'tl fidges and other professionals 
v' ho L.nderstand and can address these dymaniics 
in iheir ri.'sponses lo youtfi 'who break i.’ne la's!.' 

I >1 1 n I r e ' .acro.ss the -w'orld have juvenile delin- 
q K i ■■ nris for the same reasons. They arc the 
L.^tl n titiitlons that addre.ss flie twoblems of 


vrjiilh 'wdio Lx vk I u l.w 1)\ 1 1 n ’i i i c (i > i ih 
prore.s.sionaI-> p«iTes jml iii li n ,11 p L 
difference in ili na<t' pi-’bl l 'ici i r ih 
youdi. hOTTTial leg il ptot.ee n.^. lit I'l' j i' em ( 
dciinciuciKy riAil b m > j' i n-. > i 1 ii'v. 
probation olhcer -lOhoiL 'on. pm' on-, i d 
members of die ' m i iii uu ml. , p » I I ^ i 'i ' 
ing erwTromn tU lC iJdre.s n e 1 n, > 
most endurr g [^olk.iis T1 i, s. i*. no ui ''itu v 
for the juvenile lie Jiquen s i ed '’ill 

not function well without it. 

B. THE GOALS OF A NILE, DEUNQIIENCT 

ctxiRT Of l:xceut.ncl 

In order for .systems lo be effective and be 
able to prove titeir ellecrh eness. they need to 
have cleady slater! merisurable goals. 'Hie key 
principls?s or stecis th.tt lead rite system 
low'ard goal achievcuncni mu;.'! l)c defined,. 
Participants in tite system must conrinually meas- 
ure proppess lowaai. Icey j^rinciples and goals, 
Lnstitutiiig process improvement when needed, 
■n-ie juvenik- delinquency court and llie .sialce- 
holders that directly interact in the court's 
processes ncKxl lo have cv.inipaiible goa ls in order 
for the juvenile justice system to .sen-e most el'iec- 
tiveiy the youth and families ihai. come before ii„ 
In die juvetiile delinquency court ol excellence, 
s(a.kehokl.(.;rs invo!v<;d in the daily opera.li<.xis of 
il'ie juvenik? ju.stiot:' system w'ork togoLher to cralt 
goal sia.i(.'menis and w’ork i(.;geiher to monitor 
progi-ess tow'ard goals. 

A juvenile delinquency couri goal siaiemeni 
.sho’.ild include .some asfjeci of all of die follow- 
ing comiioi'icnrs; 

The goal.9 ofthe Juvenile Delinquency 
Court, are to: 

* Increase safety in communities hy sup- 
potting and tmplemendng hoih effec- 
tive cfeiinquency prevention strategies 
as well as a cotiiinvum of eJfecHve 
and least intrusive responses to 
reduce recidivism;"^ 

* Hold juvenile offenders accountable to 
their victims and communiiy by 
enforcing completion of restitution 
and communiiy service require- 
ments;-^ and 

* Develop compeleni and produciive cii- 
izens by advancing the responsible 
tiring skills ofyoiilh wilhin Ibe Jm-is- 
diction of the juvenile delinquency 
court. 

The juvenile delinquency couri 
cannot achieve these goals alone. These 
goals can only be achieved when the 
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ccitain principles llsal are t:onsislcn<Jv iccfinv 
mended, and it is Irom diLs group oi' ieci>ininen- 
dalions, as well as Oic Projeci Ocvclepnieni 
Conuniuee’s extensive experience, tha: liiese 
founcialional Kfij- Primples fi)r liic optimal juve- 
nile deltnrp.ieric>- court of excellence have laeen 
idcniificxL*^ 

It is important to note that .some jurisdictions 
may ciinentiy have state statutes that prevent 
them from implementing one or more of these 
key principles. Tn order for a juveniic dciinciuen- 
cy court io be opfimally efficient and eflecLive, 
implementation o! these principles in their entire- 
ly is necessary. However, iraplentenlation of any 
oi' the principles .should itaj^ro\c the ;;.L\cijiic 
delinquenty txjurl prcKess. In jurisdi<iions where 
state statutes prevent implenienutiori oi ?. key 
prindple. juvenile <Ieiinquency court judges 
should consider vi orkii^ wirh cite legi-slattire tuicl 
delinquenvy system participants Io change these 
statutes.'* 

'I1ic l'>HUNQUHM:y CUIi)HUSh:S 16 Key 
pri?icipi&s that i'orm the louiidtition for juveiuie 
delinquency ccmris of cxcclU'ncc lo rcacli iheir 
goals are: 


juvenile eieiinquency court colkihorutes 
wilh slakeboklers in Ihe communiiy and 
other components of the juvenile Justice 
system. 

Some juvenile delinquency coiirte may choose 

10 call this stHlcmcnl a vision c)r mission slalcfrcnl 
as opposed to a goal statemenL Ke-gardles.s of 
\\ hat nomcnciari.ue the ]uveniic delinquency 
court chooses, ail of the concepts apply. 

Some iLLvenile delinquency court judges 
express concern abotil the appropiialeness of 
becoming involved in svstcir. collaboration. They 
are cjf'.eu concerned IxTcause they believe ifial 
collaboration uuiy lx; j.x'iccivcd as cjigagiiig in e.x 
pente or urieihicai commtiniculion violates 
judicial canons. Juvenile detinquenev' court judges 
imisl be diligent regarding protection of the nghls 
of ail |■3a^tle.s and should dierelore not ojtgage in 
eK parte discussiotis ic-garcl’ng .subslandvc issues 
Oi trending cases without tlie kitowledge of ail 
ptirtiits. When int'olv(.;d in ci.rliabt.^nilivc and (rain- 
ing activities, die juvenile delinquency court 
judge must make it clear lhai no discussions will 
occur involving f^eitding cases and that ca.se 
examples will protect ific confideniialiiy of I’ric 
partie.s. Judges im.isr also examine tlieir judicial 
ethics advisory commiiiee opinions, if available, 
and any coun clecisiotis inteipreting state judicial 
conduci codes as t(.> the propriety of judiriil and 
non-judicial condLict. 

TTowever, (fie pro'tiibiiion against ex parte 
comirainications and the re.siri.ction.s created by 
slate judieial conduct ccxles should noi preclude. 
the involvement of juvenile delinquency court 
judges in coiTimunity and system colla-boration. 
Accordingly, the bHlional Council of Juvenile and 
Family Ccant Judges (KCJFCJ) has taken .a leadcr- 
sliip role in achxxaling judicial collaboration 
.since tlio caiiv 1990s. The DELISQVESCY 
(tUIDEIJ.xes recommends where state 
expectations are not clear or prohibit juve- 
nile delinquency court judges from commu- 
nity involvement and coiLib<}ration, juvenile 
delinquency court judges should make e\'ery 
effort to either adopt rules that encourt^e 
fudges to be involved in system collabora- 
tiisn, or advoctitt^ changt; in their state judicial 
conduct codes to permit system collalwra- 
fioii. 

C. KEY PRINaPIJ.S OF A JIYXNTLE DF.IJN 
QUEMO' COURT OF EXCEU ENCE 

Tl 7 [ n I I ' niic delinquency courts 
lUii 7 A i u les that wiU lead diem 
I h h T NQFCT fias rcsearc'Mcd 

11 I ii I 11 ni aion;i on more diaii 25 

i ! s rt ht juvenile delinquency 

\ i 1 I 1 h 1 It c piibiicaciorts, there are 


Juvenile DeUttquemy Court Judges 
Should Enguf’e in Judicial Leadership 
atui F.Hcouvrtge System Collahoration - 

The juvenile delhupumcyatwi Jtidge should 
regularly cormme stakeholders and 
ihe communiiy lo promoie mtiiua/ respect 
and understanding within the juvenile 
delinquency court sysieni, and io worh 
together to ii}prot.‘e the system. We juvenile 
delinqueticy court fudge and court admUiis- 
irator should engage ihe stale chief jiisUce 
and state court administrator In system col- 
iaborailon. 


in addilion lo stale and Iocs! :uf.iiciaiv, jui'oniie 
delinquency court stakenoioers include state 
coun adminisiralors. law entovcemenl officers, 
detention and juvemle deiuiquencv court Intake 
s(aff, prosetnaiors, public dcfenviers anci iIk- 
defease bar, probation officers, dr-te* uoi. sial'l, 
subs!a.nce atnisc and menfal licallh svsicms pro- 
fes.sionals, education administrarois and tencheis, 
workforce* de\'e!opmeni slaft, clni I v Hr'’ pio- 
fes.sianals, representatives of coiuniunits agen- 
cies. crime viclims. crime* irclim advovni-es. I’lclini 
services providei's, legislators, aix' dje n luiin li- 
ly at large. Tf a sla(e usc*s a jiidu i il i-si t n ui 
.sv.steni, it LS ’Important tliat both (L <' 1 id/' \hc is 
rcsponsil.ile for assignmenis an<i iIk* luflacs 
assigned to juvenile delinqueiscv court are 
involved in juvenile delinquen>,T couri ’uc:ri;il 
leadership and system collaboration. 

Juvenile delinquency court j-udges s'houlcl rc.!.',- 
ulaily appear in the communitv' fb? the puipose 
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if- j I II liri> !x:(lcr uiKlcTslanding and support. 
71j»- ii Kild iiu'onn die communitv' of die juve- 
iil. 1 ' nq icncy courl’s goals and Use issues 
I s' nvd 'sirii youth, lamilies and crime vicriirLS 
in ilK^ juvenile delinquency court syslcm. Judges 
lid r-ii run e i-he development of successful 
r ,1 r !u<l ng yoiuniecy and failh-based 

1 „r iiL r 1 <;ist cliildren and families vvirhin 
rne |uvcn;!c ck-iinqticncy court. Juvenile dclin- 
I ir- -v trr inges should he ydUing to l-^e 
engaged by systcan participants and Inc commu- 
nity lo discuss juvenile delinquency ciourt issues 
a ' id tlic wC'fk of citlicrns on behalf oi children and 
fandlies." 

States should consider creating juvenile justice 
corninissions and juvenile (xnrrL judges should 
consider creatiitg statewide juvenile court judges 
organisations for the puqx)se of providing lead- 
t?rship and iniUieinte at the sf.ite level.^' Supreme 
(Ilourl. (Uiief jtisliiX's and stale court administrators 
shiiLild. be involved irt juvenile delinquency court 
leadc’i'shi]? and support efforts, and should 
eniiiower judges at the local level to engage in. 
k’adcTship and t'ol!alx.>ra’.i<.)n aclivHfies. 

2. Juvenile Delinquency Systems Must 
Have Atleqnale Slajf, FacUUies. and 
Bro^iiram Resources - Juvenile dcHrufiien- 
cy systems must hate sufficient mmbeis of 
tjualfied judges, judicial ojficers, probaiion 
officers, case management staff, intake staff, 
proseculois, public defenders, and vtciirns' 
advocates to create manageahle caseloads 
and timely process. ‘Ihe)/ mmi hniX' cule- 
quate cemt/oom, separate- and safe tvaiting 
ureas for victims and offenders, secure hold- 
ing facilines. private meeting space for youth 
and counsel, and detention faculties that 
are both secure and non-secure. Tltey must 
have the necessary array and quantity of 
quahty services to meet the needs of delin- 
quent yen. uh. 

Tuvende oeuuqjency courts must have access 

10 H wide at’-av or aivcTsion resources as an allc-r- 
lUtive to lormal juvenile delinquency court 
I iH im ' i .'.-mcnl serviexs, iTcatment serv- 
ices nvr ment.ai liealth, substance abuse and 

\ 1 oh ni rs educational assistance, reslilu- 
i(i pn 111 n< n-secure community service 
1 >,,r 1 11 -T p u und servHcxjs for yotilh -with 
nuiltiple needs, and community placements, 
uv i! k nc[U mv t-ourls tnusl fiave access lo 
services ior parents who need assistance in man- 
jgina ihe oetiavior or special nt;cds of ibcir dclin- 

11 nil 

Tuvcrdc’ clclinqucncy courts must hav'c actxiss 
t e e ta lime fxr serious and violent offend- 

1 T I 1 J-c 'tic should lx,' slaffed by ejualifted 
’ i-- I ra 1 tid pro-edde treatment and other 


services ihal -will prepare yi.iuili for -r-ocnip* into 
die community. 

0 . Juvenile Delmquency Omrts ami 
Juvenile Abuse and Neglect Comis 
Should Have lulegraied One Fanul v One 
Juiige Ca\e Assignments - On - ni ok 
court ji,d<;e s/'ould ban he kv uu / vk / 
andaluise (ih i .'vg}L\<- ^ niivy^oji dn'K,)! 
bers of o*ie f'tmh fo?)i 'hi •>( ,, ooi/o n dt 
end (,f a’l tiheron i ‘hiv/uetiL] l n tt 
processes «7i-o’ iIh ivu-v.i i-iviptth 
court has ju>'-ds^i<n o'c? ’e i\d 

ina/iers s'hb as <.'’»/,/ or vmeau 

relations tl-xs-- muttei, s‘'<>ald aho oe 
iiichuPd In One ramU -''vie Igc urtrc 
assignniciits v hen U e i-oU't does not hate 
jurisdudni otet o hen nJa'ed wnlcts ihe 
juvenile delinquency court judge should ini- 
iiale axitdinalion among the courts lo 
ensure consistency of response. 

f)ne l’a.mily-one judge pj'o\'.ides consistency 
and incTcasc'cl. knowic'dg.e of iTk’ youth iitkI 
family. When an alleged delinquent youth is also 
an adiudicalod abused or ix'jdt'cicd yonili, die 
same judge or hearing ollicer should, at a tiiini- 
nrarn. ovei'scv disposition plaTining and Tnonitor- 
ing III ensure ixinsisteiicy and av'Oid conti'aclictory 
respc.jnscs. 

Judges should Ixf trained to hear evidence 
iiTipariially and shouid be unbiased in hearing 
evidence during the adjudicaioiy process, even 
though they have hc'arci. previous cases rc^garding 
die same youdi. in many small jiiiisdictions, one 
rarnilv-onc judge case assigniTicnts occur nArur?.l- 
ly siitce there is only one judge to hear juvenile 
cases. Judges am responsible to ensure that cho''' 
appointed judicial officers are also trained lo hear 
evidence impartially, II counsel has reason to 
believe dial a judge or judicial officer cannot I'e 
impartiai in a si-jecilic case, counsel should lile a 
motion requesung i-evU-sal or disqualification, 

4. Jur>enUe Delinquency Court Judges 
Sbofild Have the Same Slalus as the 
Highest Level of Trial Court in the State 
and Should Have Multiple Year or 
PermanenI Assignments - lu-rentle dehn- 
quency aeirr hn ta m mntVii 

jKjSSihlc lo Irlp'ir, .f (> mi'l I I n ! V 

authonne-' that in 'Ote f'>rni,i d ’ 
quenty LoiJti ' rbaeyithi t ri n'l' 

have a tnofessid inm » t m ,‘i, 1 1 -•[ i ^ o, 
hurvtle lurvni'C arui /(//'o ti i <nh 
judicial mins sh mu bf /t ,, > > >n 
tnitiitnum of six vdars. 

Juvenile dciinqucncy courts o? cxceiicnce 
have judges -w-ho are dedicated ro -ind im-e,sted in 
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U |\ \ ml c lin couTl sYSlcm. Tfie 

I uiTii k i< wlr- H td Vvisdom that result 
li m ( ] i Til iu iiitsil lo ensure lhai il>is 
• lUpi^^. HIT <• \( fhf- best interests of tlie 
. mn mu nlii-^o \ We I}ELTNQUE\C¥ 
GL/lDblJ^LS recommends six continuous 
years as the itiinimimi time for a fudge or 
jiidictal officer to spend on the luvenile delin- 
quency court bench. 

5- All Members of the Juvenile Delinquency 
Court Shall Treat Youth, Families, Crime 
Victims, Witnesses, and Others With 
Respect, Dignity, Courtesy, and Cultural 
Understanding - deUtuiaency 

courl miisi he accessible, umienlancktble. 
and respectful to persons of all ages, cul- 
Uires. and abititKS, in Us /.rocesses. Us wril- 
ten materials, and its veAnsl (uid non-verOal 
cornmumcaiUms. 

All mcaubcTS of Llic iuvenile deliotjuenty coun 
-systeiii lioiii intake, assessment, ctiveision, court- 
room, nncl clispoailiou sen'kvs. runsi undorskiTid 
anid api^reciare rite tiilinic and cultural ti'aditioiis 
;iTK.i TiioTc^s, (lie sf.x'io-ecf.nK.)njk’ eiminis’antx's, 
the gender dilleiences, the disabilitie.s, and tiie 
sircTigilis of ibosc wno cmio’’ tbe juvenile delin- 
quency system. Ml menilx'TS ol the juvenile 
delinquency court should undersuind how courts 
can positic'ely iini'iact disproiroitionaTe minrjrity 
conUK'l. and sfioukl design and moniior decision 
points to ensure fair and consi, stent decision- 
making that minimises the possibility of bia.s. 

Jifl'ective j’jT-enile delinquency court sy.SLem,s 
ensure certified interpreters are available to assist 
families who Jo riol speak English or are lieaiing 
impaired; legal rriatcrials are available in the lan- 
guage of significaril etiinic groups in hie fvirisdic- 
hon tliat do not speak English, and. sctvicc.s aio 
dc - gJtt 1 L ippj opriaie ailluiiil and cognitive 
tinderstaiiCLing. ]i.:vc'niie delinquenc)- courts of 
exceile i.«- '•n \e to se( their hearings and 
ippo Li It times ciiat will minimize youtli 
missing stkiO(.>l and parents misiririg work. 

0. Juvenile Delinquencv Court Judges 
Should Ensure Tbetr .Systems Divcrl 
Cases to Altematue S\stems Whenever 
Possible and Appropriate - Juvenile 
li. i!n ( >L L h/lsi^ I ' niii formal p/ro- 
i ifOtit i/iyf )i^|•i*s^^here^t^s^2ppar- 

l I'n I < c iprc mcnl diversion. 
’ ( I ill inn < •- 'iientle delimiuen- 

t i I M7 ’ f tommunUy services, 
t I I '■/ i.f nt V id ve ineffective in 

I > L I ^ Irom significaril 

risk of harm 

Juvenile delinquency courts .should encourage 


law cnfoTccmeni and proseeulors lo eon.sidcu' 
diversion lor ever/ .status ofiender. every iiisr- 
limc. non-vicilcnl misdcnieanant offencicr, and 
other olfenders as appropriate. Juvenile delin- 
quency court judges should engage the commu- 
nity. law enforcement, and the j ei^itu ti 
develop diversion programs, in^'iidm Msm 
resolution alternatives. Juvenile dehnouenev 
court judges should participate in t' ci in n 
2nd ongoing monitoring of che?.e pi _i nis ti 
ensure that they are successfully divciTing app' O- 
priale alleged iuvenile offenders. 

7- Youth Charged in the Fornutl Juvenile 
Delinquency Court Must Have Qualif ied 
and Adequately Compensated Legal 
Representation - Alleged and adjudicated 
delhujuenl youth must he represcnlcd by 
well trained attaruei’s with cuhural under- 
skmding and manageahie caseloads, 
puenile delinqumcy coun administrative 
fudges are resftwmhle to ensure thal counsel 
is availahhi to muy youth at ei^ery bearing, 
including p(\sl-disfx)sUion revkns and reen- 
try beatings. 

Juvenile deUnc|ueiicy court judges and judicial 
ofRccrs should U; ex(.rcmc*ly reluctant to allow :i. 
youth to waive the riglit to coun.s<d. On tiie rare 
ocx’tision when the <'ouri acr-epis a. waiver of the 
right to counsel, {h<? court .should rake steps to 
ensure that llie youth i.s fully informevl of tlic con- 
.sequence.s of tho decision. A waiver of counsel 
should only bc‘ accepuxl after the youili has con- 
sulted with an attorney about the deci.sion and 
continues to desire to waive tho right. 

6. Juvenile Delinquency Court Judges 
Should Ensure Crime f7t;fim.v Have 
Access fo AH Phases of ihe Juvenile 
Delwquemy Court Ih'ocess and Receive 
All Sendees fo Which 77;ev Are Eniiiied 
by Law - Die prosecukrt: proljcdhm officer, 
lyr both, should ptovide vxtim advocates to 
assist crime tnclims Ibrougboui the court 
process. Crime victims should tx’ ivelcomcd, 
resfKcled. lisiensd h>, and uwobK’d in swilcn: 
improvemenl efforts. 

Juvenile delinquency court judges should 
ensure ihal crime wiclims am encouraged lo par- 
ticipate in the juvenile delLaquency court process 
by presiding safe and sc ti ak v iHm r > 1 1 
providing -assistance in .sul'iijvi, i< nn upi t 
slalements, and making ent r'-cd >r 1 s >t li 
tution. Judge.s .should ensure r 1 t In iid i g v uih 
have opporlunilie.s lo learn iV in p < t i 
on the victim through viittim impact panels or 
other methexis. and that programs exist to assisl 
youth to earn anxi pay restimtion to vicrir.js. 
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9- Juvenile Delinquency Courts Should 
Rentier Timely and Just Decisions and 
Trials Should Conclude Without 
Continuances - Timeliness includes the 
heliveeti ivheii a wiub is charged, 
adpidicated and disposition orders are 
made and implememcd. (cs uvU as Ihe 
boms partif^ wait hettveesi the time their 
hearing is scheduled and tvben it actually 
begins. Just decisions ensure that the juve- 
nile delinquency courts resitonse is in line 
iciib ihe offense ana that similar ojTenses 
with similar circumstances generally 
recen e similar responses 

Timely (leiinqur'ncy syslems require tnat diver- 
siou dacisioiifi be njr.de withjn days ol' the illing 
of J.n atYidavil. (Tai (he imlial 'nearing fjn fonnally' 
processecl be scheduled within tluee 

s\xjclss of Iho ptnilioTi IxJing signtxl for youlti not 
in detenrion, and liiat cases are taken under 
acWK'n'eni no more than five c'ays. Timely <i<!iin- 
quency systems require all hearings to be sched- 
ulcxl and field ai siaeeifie times with ibe next 
hearing set at die end oi'each heaj'ing. It is impor- 
lani. 10 note lliai. jiisi (kidsions c-jm txj appropnate 
i'or die ollense, be similar to those lor otltev 
offenses wiili similar dratmsiancxis. and yef still 
provide individualized lesponses to meet die 
youdi’s ncecLs, 

10. Juvenile Delinquency System Staff 
Shotikl V.Hgage. Parents and Families at 
all Stages of the Juvenile Delinquency 
Court Process to llncourage Tamify 
Members to Participate Fully in the 
Deiielopment and Implementation of 
the Youth’s IntetventUm Plan - Jutvntie 
delinquency sysiem siajJ should make 
efforts to identify and engage parents and 
olherjdinify members, including extended 
familv. Toe jtivenUe delinquency court 
judge should slrtmgly encourage de/in- 
quenev system staff to im-o/ve the family in 
dc’ielcpmg Ihe cme plan and make sure 
tout the case plan includes sen-icc^ for the 
Jcimily ibal wi/i enhance family skills lo 
improve the yrntth s chances ofsuca^. Toe 
nmnnle aciinquenuy court Htdge should 
hold parents ana legal guardians account- 
able ’orpariicipaiion in the Irealmerii plan. 

T\iv<’i ; ilc* dclinquenty sysfx’m judiciary and slafT 
should ronrinel)' gadier idendlying inlcrmation 
or immeciir.le and exlendcxl family mc^mlx'rs so 
that die couit is aware of ail resources and sup- 
por; systems lhai. are available lo become part of 
rhe yomh s intervention plan and supiport .system. 
Tlic.^ iinxmOc delinquency court should encourage 
rhe inclusion of the parents and family in dev’-el- 


oping ihe inlcrs'enluon plan to die maximum 
degree po.ssible, as Jjiml- tnv< Iveu cut n ’ e^< ri 
aiing and dcsignirig d-e plan . i < lu i' i s v^l'^ 
regard to minor details cni p 
adherence and favtiraiile ouKiimc''. ' Tue pive- 
iiile delinquency cour ud.;e sl-iniiH le i uit- me 
parent or legal guartun o j'.riicipue in ii ii 
meat when necessaiy 1 1 nii-'H the i ihr- 

youth, if state statutes p.M init such ordcs. 

(1. Dte Juvenile Delinquency Court Should 
Tmgage the School and Other 
Community Support Systems as 
Stakeholders in Each Individual 
Youth’s Case - liwime'nU' iehnquency 
coiiti enhances a vouih s chance Jor success 
by uvrkmg with school systems and ower 
annihunilv supjHiri svsletm. Tlse need lo 
address a yourh s educational functioning 
cannot Ik oneremphasized, as educalion is 
a critical factor in eveo' youth 's potential 
success. 

Juvenile delinqucmty sysiem siaff should rou- 
tinely collect inlonnaciofi ahoLit the youth aucl 
family’s cultunil. nJigious and oilier comnumiiy 
interests and cxinnections, in order to build tiorh 
sriori and. long (erm suppoil sysicms for ihe 
youth. M<?dical, mental liealrh, sub.stance abuse, 
child protection. <l.c;vclopmcnuil d.isabililies, and. 
other .systems should engaged as a]ijii'opriare 
lo meci, each youth's ncx'd-s, 

ihe juvenile delinquency coun should rou- 
lincly obuiin information in every- ca.,sc‘ lo idenlih' 
and address all of the youth's educational needs. 
Youth who arc nor succeeding in school arc 
prime candidates for irt]an(.y, and. iiuancy is a risk 
factor (or clclinqucncv, Tn tcxlay’s jiab market, the 
lack of a Icgh school diploma can mean unem- 
ployment or a minimum wage )ob, T.nlcss the 
youth is ill an appropriaie etc Uion ai ironnient 
as part of the solution hr hi cite youth's 
chances of success are severely lirniied. 
donsequenti', . it is jmtiottanL tliat a coordinated 
effort be made by juvenile' delinquency couru; 
and SfdiooLs to ensure each youcli.s success, espe- 
da11yyoui.fi who have dropped oul or been incar- 
cerated. 

12. Juvenile Delinquency Court Judges 
Should Ensure Court Dispositions are 
Imliviitualized and Include Graduated 
Responses, Both Sanctions and 
Incentives - luuinr 'bhitqm ot' <<iit 
stcifj should h'-'(l \ot,/h Ol P •. 

accoimtable fi Vfqa iwmi-'i nw w 
clear consequenLii nC -i inu I . < i</;i 'uc 
law, and teach \outl /<. <( Ik.'C'iio' 
change. Efjetiivi. lU'ir.iL 
courts accompn-P ./ < e ,inib <1 ?/.//. 


120 


at^PTrn i. roivnxTioN-. roR \ jt^wnr. nntNOT rN< -s c oinTor rxcnij>NT,E 


'U‘h{i K [ <’’Tii •, ihni > 'rnujccorditig k) 
^ n ' 'it\ attd degree of vio- 

'l V ! ijei's-’ an I the sl)eckii needs, 
I' t d‘ '' > 1 ' ,1 > >u an xwiujy of the youth 
,u‘fo >i\ 

Tn c’’K'riivc inc!ivii:uiHli7cd juvenile delinqucn- 
n >- n ‘p li rrsined protessionals, 

■>( i \ ) f IvtK o f nsac.ss each youth and 
i vu It h deremiine the .strengchs and needs 
>'•■>11 i \! i jiii'd rcsixinses. Tndi'vidualizcd 
11 if irf ( , i'^ned so lhal liiey do not pie- 
' c ni > j 1 ii (. >1 iinqncricy court i'rom rendering 
''Ujj’j 'sc-o If I siiiwliti oftenses under sinii- 

!ai eucutnstaiices. 

graattaieci saneiions and hic^nth'es model 
hits been des eloped by the javeniie Sanctions 
('enter of ihu! Naliona! C'otn^eil of juvenile and 
Family (louit Judges, The (ienter published 
Gradiu'-iled SancUons for Juveni/e Offenders: A 
Program Model and Planning Guide in dOO?, This 
publit'HliOTi deatn'lx^s in tlelail biite a juvenile 
delinquency c<.')uft can intpleinent a multi-tiered 
coniinuun of iniciveni-ions that emphasises the 
.neeiJ to hold each juveiiiie ollender accfnintaffle 
for any and. a.ll offens(.is c.*oininitU'd.. 'the eontitni- 
Lim provides service.s dial ca.n res{X')t\d ellecTieely 
U .1 the indit’i(i.ual needs of {.*ai:h offenclix. nsscs 
graduated consequence.s and positive i-ein.i.'orce- 
tneni, anci promoi.ey ihc.t use of progressively 
more sev'ere sanctions -when needed lor i^e^x^at 
offei'Klers, This rruxiel recognizes that it is neces- 
saiy, in order to prevent a yotith’.s ren.im to the 
juvenile juaiico system, to couple sanctions and 
incentive.? tvith a. range of effeaive .seivice inter- 
ventions to address the underlying probk'’ms that 
caused ll.ie deli:K.|uent liehavior. 

Resea.r'cti suggests tint graduated res].x:)nscs 
are mtire effective wl.ien Ux'y include not only 
consequence:.? biLt also nurtuting anci cultivation 
of existing s'lxengiljs.'- Research also shows liiai 
responses are more elective wlien tl'iey enable 
youth to :i.cl.:vely pract.ic'e .-uid demonsirau.* skills 
in a wav that stre!igtheti,s a comirtunicy connec- 
tion. (lonscquendv, luv'cnile vk-lirKiUency tioun. 
ihdgt siolIo mi'jie that their graduated 
1 X|roi X v,oi<-n •• It I Indv oiep^ortunilics for ycTilth 
to ^ >1 1 loim p< Mil elv tk tile community while 
d iklip'i’e I cxc u"', siktils and Icnowicxigc to 
cl . i^e tilt 11 bea vue 

13 JuiHtnile Delinquency Court Judges 
SbouUi Ensure Effective Post- 

Disposition Renew Js Provutetl to 
Each Di^liT qneni \ou1h ns Long as the 
\<mib Is Involved in any Component of 
the Jinenile ftistue Syslem - Effective 
n n it' n toot nuth attd parents 
( i i 1 \ 1 an 'i ' orders and that 
(t I i V f howing through 


uHlb iimely, fzc-’cev.van’.vt'TtvtGC-’.v. Court orders 
should always be reasonable, necessary, 
and supported by eindeHce. 

Juvenile delinquency courts shoiikl use their 
staruterv’ oversi^it authority to the fnlle.si extent 
possible. The juvenile delinquency conn has the 
capaccity to provdide objective third pary monitor- 
ing and recourse for parties to chalicngo dcii- 
sions. Active and meaningful jx-^.st-disposiiion 
review should occur until all court rcquircincnrs 
are complelecL induding ilie pnocess of success- 
lui reentry into the community if t!ic i.outb has 
been placed. 

H the juvenile dciinc(ucncy court ckxs not 
have oversight aulfiority, trie court should work' 
together with the governmental sy.stems that do 
have oversight. aiiUionTy to ensure ttial all rlel'n- 
quent youth are f/eing held accountahde and are 
receiving ncxxled servirx-s in a liTnety fashion, if 
yoiitli are Irequenily redcUvating liecaiise they 
have not received appropr-ale and effc'ctive S(.:iv- 
ice>, juvenile deiinqueney court judges should 
work collal.x>ra.iively to improve existing systems. 
■^Tien necessary, juvenile delinquency court 
judges should 5idvoca.l.e for changes in siatt.’ law 
to provide jtidicial oversiglu aucltority cr; the jtive- 
nile delinquency court,*'' 

14 . Jurenile Delinquency Court Judges 
SlmuUl Hold Their Systems and the 
Systems of Other Juvenile Delinquency 
Court Stakeholders Accountable - 

Jiumille delinqueticy court judges should 
erisure that the p.ivenile delinquency system 
has measurable goals, Avy principles, and 
objecUt.es ibai seire as slandards agalnsi 
which system performance Is mectsured, 
and that an annual delinquency syc4em 
'report card" is trutde avaifiibh' tc> stake- 
holders and the public. 

The juvenile delinquenvy court judge should 
lead a coilaborative elloit C'l' all delinquency 
syslcm stakeholders to estabiisn and I'Kvadv anic- 
ulate delinquency system goals. The iiivenile 
delinquency court and each -kyst n 1 cl c l lor 
should .su!>sequently estal'L h .,1 ^ii'^^rl ^ il :cl 
fibicclivres so that ific coin! rn i ill v t n s i e- 
holders are moving in the -.ij le it t< n ; i j J c in 
measure and report progrfov-' ‘h u i i c nn- 
quency court should meas te tiie >iit me > jI'l 
rout indy c'ouU ordcrcxl servHcos to ensure they 
are ellective, 

15. Juvenile Delinquency Court. Judges 
Should Ensure the Court Has an 
InformalUm System That Can Generate 
the Data iSecessary to Evulnate 
Performance, Facilitale Information 
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Sharing with Appropriate Agencies, 
and Manage Operations li^rmation - 

JiireaHe delinqaeucy courl slajJ should reg- 
uJorly generati^ ag^egate data for nionttor- 
hig and nui*io:-0ng court perfortnav.ce. In 
addition, tbepidiciary and other appropri- 
aie court siajT shcnsul he able lo use the 
system to obtain case tracking and case 
inanagernent data on vtidiinduid cases as 
u ell as manage other operation informa- 
tion needs >rttch aspn^rerty and evidetvce. 

Tudnes ^iiouid ensure that their juvenile dciin- 
quivni.'v C'jurl utfonnalion systems have ilie 
.ap u'’\ t>/ collect, aiuly^C; and report data tliat 
'neasuit's extenl loTv'nic’n their key prindples 
are oent^ loilowed and their goals and objectives 
are achict'ed. i-“re-pTogniTnrred system reports 
should pro\- ide aggregate inlonmtion on the 
l.inu'ly pi t>c‘Oi>sing of cast’s including the numl>cr 
ol, reasons lor. and lengtias oJ' time lor continu- 
:j.nt:cs. AggT<.i:’aie n*{x>v!s should ix^pran cuicomes, 
recidivism, and the administration oi consistent 
jusiia' to yoviih ^dlh simtlM' charges and charac- 
rerisL'c.s, The system should have query abilities to 
prtxiuce ad hoc reports. JtkIj'cvs, judicial officers. 
pTol^atirin ollicers, and other api;iroved stall' 
should be able to acciiss airreni anti complete 
inionitadoit on iJte sraru.s and progi'e-ss o( any 
tnciividual y<.niiii, Tlic system sfiotild lx; able lo 
link inlbiination on family gi-oups and abuse and 
neglect cases. 

'lire juvenile delinquency coxm .should de.sign 
informaiion sysienis so that tliey maintain the pri- 
vacy lights of individuals and so that xviftiin pri- 
vacy parameters, information can be shared 
Ixflween the juvenile delinquency court and oilier 
appropriate governmcinfal or scavicc agencies. 

16. The Juvenile Delinquency Courl Judge 
Js Responsible to Ensure that the 
Judiciary, Court Slaff. and ail .Sysiem 
Participants Are Both Individually 
Trained and Trained Across Systems 
and Roles - Alt ituniciixmls in the juve- 
hi'e leUnqnency court system shmild be 
irnincd in child and adoiesceni devehp- 
mr,.: pniu iples, cultural differences, 
"K' iL'il ncfiUh. subskmce abuse, atui iearn- 
' /V '{.•.ties, and community- sysums and 
v'7;Lf', W ixtrlicipanls in ihc futxmile 
dehiiquencv court system should he cross- 
I'ti'i.cd Ol the basics of loud 2 troces.s, goals, 
/.’<n p-iU iphs, and individual roics. 

'training sjtOLild include opporcunirie.s to learn 
abotP ihc ideas and promising practices of other 
juvenile clelinqueiicv’ court systems as well as cur- 
rent research on effedive inlcrvenlions. Training 
should enhan<:e the .system parricijxint's abilit-y to 


build consensus; ptoi u u >. ilibi i i -vi i 
tire system and winui tl ^ i. 'U iin t i >.1 jM* 
vndc effeclivc oulccnc Ti jmi > ( i i i 1 rinn 

sy.stem barriers and (.-.itv ii > ^ i'l> )il 

goal achicvcmcnis m r'rd t t ' ' i f ih ii 'is 
and to design, imolemeni u d . i^i u r the 
impact of system improvemeni,'.. The rocu.s ot ail 
training should rn>t n v be ou t^_i 'u ti 1 1 

for, but also attainin < v'c i if-ti nt 'K.i1 s o th r 

.system pai'tioipanfs cot iil\ lit v. r’ 1 t r i 
but how to do if. 

D. ROLES AND RESPONSTBUJTIES WnTHN 
HIE JUVENll-E DEUNQLTEXCY COLIRT OF 
EXCEUJENCE 

The linai sectioti ol this chaptev identii'ies and 
descTilxts the different and tTilic:al roles vnihin ilie 
juvenile deUn."p(e.nc>' court. Tlii.s secdon sf'ieaks to 
11 k‘ prirnaiy roles in [lie juvenile delinquency 
court, proces-s, and is not intended to cover the 
roles of ail of liie sysiem stakeholders, suc:h as 
seivice providers and. state youtli aut'oerides. The 
roles an<i. res[X)nsibiliiies follow i.hci orcier iliai, 
gejietally occtiis in the juverJle delinquency 
sj'slem. beginning with law enforcemcmi and. 
ending wirJi firobarion. Dillereni departnienK of 
govc’rnnicni, (.ir of the juvcinile d(.ilin{.]U.etxy court, 
cany out tiiesc* n.'ii.es in dilleient juri.sdictions, and 
they may be callexl by differeni titles; t)ut ea.c’h of 
tlv?.se nile-s shotild be i'ull'illed in order Ibr a juve- 
nile tlch'nqnency court to operate effectively. In 
order to create a juvenile delinquency co\.iri of 
excellence, ihc professionals involved, in every 
a.spect of every role mu.st be conmiitred to timeli- 
noss, i.e., to keeping tlic length of time between 
the allegeti yx.‘Ulh incident and the next process 
srep iis short as possible. They must also be com- 
niiUed lo o.iliural underslunding. 

• l-aw Enforcement - Wdietlier called police, 


sheriir or 

another 

title. 

law enlc. 

ircement 

[X'rsonnel 

ijlay 

a Ic 

ey ro 

le in the 

luveniie 

deiiiiquen 

•cy c< 

)U1C, 

"he 

protect 

oil Idmn 

and Ihc c 

oinmi 

r.iiy 

tdi.1 

idv prnbl 

enis and 

resources. 

and. 

«iS 

i;he u 

SLIcil lu^it 

1 o nt ol 

contact V 

.nth ( 

k’lincjucml 

V u!h r 

ire in a 

(Xj-sitlon to 

)gtu^ 

( ^ir 

p ( luen 

^ be hiv- 

iOTS of V01 

nth. !, 

IV < 

t 1 < 

Tit'nl u -,] 

ivii ','Oi!- 

tries in ; 

tlie j 

U l fl 

ce aeiitiquenc 

■y court 


process iriciu<k‘: 

>• fn ro.sp='>nse lo otisr'ivaUon or a C!!i7en 
complaint. rondiKlint' a timciv prehmi- 
nai» mv^stuaLni r(> d' tvin u J 1 w 
Molauon has occurred: 

>■ IdentiKiiig tiie nivenilc ndenoer: 

>• rialliering ovndcnce: 

.■>- iJocumenting me o.ttense m ciear. specif- 
ic lerais: 

^ I’ro'vnding or referring (he yoiifi to diver- 
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' T M a < t‘- 3- ,j lu-Klv i> possible wiicn 
ippi piut- 

.-.ViTesTinG die voudi. it appropriate, and 
IxesfTi'niiJ lee vraifh. leporls and evi- 
dence rr> die ;uveiiiJe delinquency couit 
and pjrcisecutoi ns quickly as possible: 

>- lesntvii'!!’ m rccenile deljnqijency cooit; 

>- Enioicjii^ coLiit crdcis, 

• Juvenile Delinquency Court Intalie and 
Docketing - In most ii.)n.scliction.s the sOi- 
cinvil !'p(,>i'CC roporil is Hied with ific juve- 
nile delitiquency- court and lliis biegiiis court 
involvcmcni.. At ibis poini, ihc responsibili- 
ties that must be carried out include: 

>• ■^7oi'kjng with die _pro.sccutor to determine 
immedniiely tejjal sut'ficiercy. and 
Tvlictricr (be case Tvil! tx,' bandkxi formal- 
ly ov inforrnally, ar>d proa'ssing ihc affi- 
dav’ii and petition: an<^ 

>• If Ihe (.iiHij^e will lx? handled formally. 
S(.‘liing ibe for a hearing a.nd notify- 
ing ftiiities as quickly as pc>ssible, 

Jn some juveriile delinquency couits, fn>ba- 
lion ofFieers fiandic* inlakc; in some juvenile 
delinquency courts, intake is a sepantte 
department from prohation; and in some 
iuvenile delinquency' couns, intake is han- 
dled by a. combination of coint staff and 
prosecuior's staff. Diffeiienl incKlels can 
work equally welt as long as there are con- 
sisierUly followed, dear guidelines speafy- 
ing v'hich cases will lx- handled Jbrinally; 
and as kmg as well trained staff arc making 
the decision ol wliicii dieer.sion resource to 
use. 


promptly' and ib.oTougMiy' ievesligate tbe 
youth's case in order to make InLOiinecI 
jiid.graerit.s on the protxr cour.^e of action 
in die case; 

>* The prosecutor should be know ledgeable 
ol all the disposiaon resoiii'ces available 
in the jurisdiction; 

>■ The prosecutor slioiild apiX-.U' as aii 
attorney for the .sfato in all ht::anngs con- 
cerning a juvenile accused ol an act 
vvlicic the* prosecutor woiiici appear it an 
adult commiued the same aei. TTiis 
inckudes, but is not lirmrcd to. heanngs 
for detention, speedy' tnal, iuoUon.s. di,s- 
rnissai. entry' of picas, inai. wan'cr riispo- 
silioTi. post-disposidon review, probadon 
and parole \'iolarion hearings, and any 
appeal or cisllateral attacks upem, 
tbe ded.sioTis in e.icli ot liiese proceed- 
mgsi 

>• Before tlie trial and adtudicatjon hearing, 
the prosecutor .shiauki ule all av!Tiropna.ie 
pre-trial motions ncco.{X.(. to pr'.atv.'Ct rlx' 
interests of the .state: aitd 
>• Because a isreakde-wn m the exciiange ol' 
discfweiy muien’als can ica.d it.i tidjudica- 
t'on by ambush and a tlisixvsilion lba( 
fails to consider important information, 

Uie prosec'vUoi shoutd itirn over till ;lis- 
r:f.n'eTy maUiiia.ls tis ckfincil by couit. rule*, 
or as proix'rly r<.xiiu.i5lcxl by eouns<.;i for 
youcli as soon a.s possibk?. Where the 
jiiiisdiction provides for reciprocal dis- 
coveiy, die prosecutor should pursue all 
such relevant marerials. 

Detention Intake - ii' die youth is -an 
by law cnforccmcinl. an<l. brought to Ibc 
juvenile deUnquency court with the allidavii • * . 
or w^.n”irii, Ibc following rlccisions need to 
be made; 


Projiccurion-' - The prosecutor .should 
screen cvitiy :.iffida.vil to dclcnninc whether 
the alieearioivs are lecoillv .sulllcienc. On.ce 
tbe pTc.).sefui.t)r deiernunes die case is Icgal- 
Iv .sui.i.icie:ir, th.e prosecutor .should either 
a'lVav It c ix '■or dntr>ion, or refer the 
case back to itiveniie delinquency court 
ini kv lo l-,^ Ik < isv for diversion. 
(Keter to Chapter 111 for more information.) 

>- Tiic p’liinaj'v dutv o! rlac jsrosccutor is to 
seek lusiice m lialu ol tbe spiecHal inleresis 
and I'eeds or ir:e juvenile ;i5 well as Uie 
' 1 V V n 1 w 111 V of (In. lummunily'; 

> 11 en Ic rv ^ev ti ■'n is i priority' reqi.iir- 
II cv^-<-Ix K J pr* V ■oulors. Juvenile 
['r I s N i( uli, XT seiectied ran the 

o i'- \ tl t-u ->Kill in^l 1 snipetence. They 
b'ldllji e [M t! i'! 1 interest in youth, 
ii ^ I '1 v t d..,e t JO'’ eniie law', and be 
rr.iined "i 'die ocv'clopmcnl, education, 
u in X. e 'J n ental healtli of 
vouth. Tuvecjiie delinquency court cases 
•- n’ I K ! v. issy,T)tJ So cnliy level 
oroseciiloi'S: 

> Tl pi V I I I bis 1 'e.sponsibilitv to 


>■ Wlicihcr to ix'lcase lh<' yovji.h uncc.indi- 
tionaily; 

>- Whel]u?r to rclease the youth with condi- 
tions: 

>• Wdiclhcr to plaixi (he youih :n rion-sccurc 
detention: or 

> Whether to place the youdi in. secure 
dcleiilion, 

In many iurisdictions. these roles aie the 
responsibility of pr(.ibalic-n staff, in ol'rior 
juilsdiction.s, intake depaftinenv.s or deten- 
tion staff arc rcspon.siblo k)' those i.i.sks. Tbo 
.stair making tl'iese decisions nmst be spe- 
daily' qualified to use; valKiatexi nsic c.if rc'of- 
I'ending screening tooLs, and ti'amed to deal 
'W'llh poicnlially' diffimi! bcna’.'io''. 

Det^nticua - Whether opemtecl by die juve- 
nile delinquency court or by .mother jiublic 
or prh'aie entity, secure and non-secure 
detention Tacilitics should be cornpoi'icnts of 
aU juvenile delinquency' sy'sleau'i. 'J.'hc pur- 
pose ol detention Ls to provide a holding 
place for youdi w'ho should not be released 
to the community pemding tiic licai'ing 
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p" 0 ('css. TX'Uunnicnt sliould only be consid- 
ered when a youth is telieved to be a 
(.ranger to self or others, or at risk to reot- 
['end or to abscond. Detention stail' must l:>e 
well-trained in satcly and crisis tnanagemenl 
skills. Seaiie and non-seenre (detention 
envir<.>riiTK'nls sliould include all of the fol- 
lovi-ingr* 

> Sale, clean and liealliiy envaronmenl; 

>- eeoaralK.rn of youili gender, matunly 
level, arni sc’riousness or (lie oflensc; 

> 1 substance abu.se. mental health, 
and trauma screening: 

ivietbcii. menial healQi, and substance 
al.'use euiergeiiCv sei'vice.s; 

Psvcnoiogicai evaluation and mental 
healtit treatment; 

>■ Ai' environment trial is conducive to 
k'.ainrng ana orovidcs for the beginning 
ol tlte rehafniiaiuve process; 

>- Access lo maii. ielcpnone, and visiialion 
by tanii’y. relaiives. and coutisctI; 

•>■ Maiidatory education: and 
>• Reoeation prognmiming. 

Victim Adv<»cat<*j» - The responsibilities of 
advcxMies fi.)r victims of crime usually fall 
under the auspices o.!' either, or both, the 
proscca.ilor's office arul probation. 
Restxtnsibiiities to victims include: 

>■ Explaining tlx: ji.:vcnilc delinquency court 
j'X'cxcs.s to lire victim and keeping the 
victim abix'ast of wiiore llic case is in the 
itwcnilc; dclinqn(.‘n(.T coud prcxxiss; 

>- Tf tfie case* gf.K'S to trial, preparing liic 
•wetim to te.stif)’, providing a .safe waiting 
arert separate from the alleged offender, 
and. acconipariying the victim (lirougrioui 
rlie time at juvenile delLiquency' cx^urt; 

>• Lncouraging die victim to lile a victim's 
impact .statement, inchidiog a rerTruest for 
restitution, ii' appropiiatc, arid assisting 
With those Items, ii reque.sted: 

Assisting tile viaiin to access any victim 
leixiranon ftnxis (hat may l.ic available 
ana api?ropi-iatc-: 

>- Assisting tiic victiiti to accc.s.s any social 
serviccis or victims' organi7:aiions as 
Tieedeci ana cicsired; 

>- Tfitormng ilie viciim of ibc juvenile dclin- 
cjuencv court's response to the extent 
appropnaie; i^nd 

>- Ai,si.siing tiic vkuitr ibirouglioul the ptosl- 
disposition period to collect restitution 
and to ’.nlonn the victim of appropriate 
ch.anges -.n case status, such as ofrender 
release back int(3 the; communitv'. 

Certified Intei'preters - Whenever a vouth 
Ol parent understands little or no lingUsli, or 
is iicarin.a impairexi, a ccrtiiicd court intcr- 
preiei siiouid be present lo translate juvenile 
deiinquency c<vuit proceedings. A qualilied 
hiieipreier must have a high lev’el of profi- 
ciency in botii English and the second lan- 


guage, as Wi 1! ts ' n V ' ! ’ it m n » 
deiinquency lOtit >(i.i.-' s ri><- uP 
inlcrpreler mu^l pt( ' (.V hik. [ilk in 
manner faithful tc 11 ti. Uf i ri i < k 1 
professional ii. inor >ib ’ iv mi n i isjiii 
ance with ail me iD lL i jii ri-v nit 
policies rcgaro'ng i. H i impm ii t 

• Counsel for Youth-'' - 'n oiJ i ^ > l si i p- 
fe.sent the client and !c p 'vcr t i die 
speexly adniimstnifi.in o'" iuvi.t ik ..im^ t is 
die responsioility of counsel tor voiUli to 
'origin active representation ol the ciicnr 
>eefofe the detention ex initial heaiiiig (see 
Chapter Eli, Section C (S). Ensuring 
Qualified ('otmsel Is Available anci. I'rej.)arc’ci. 
lor the Detention or Initiai Hearing) and 
inimedialely foih.'wing (he cotinseKs 
apj'Ktintmeitc or reteiuii.tn. (]oi.in.sel for youth 
nmsl be able to <.;xplain (he itiveriile delin- 
quency coutt process in terms the yotith can 
unclersiand. \Vli(.:(lK.ir p(.aforrnccl. by a [anblic 
deiender or tlte priv-ate bar, counsel lor 
ysouth is lesponsibk; lo: 

>• Be an a.dv(.5(.'a.k’, zealously assetning die 
clic'ru's [.xiisirion under ttx' I'iiles of tlx,' 
adversary .systi'tn; 

>• He an exjaen'enced atiorney in ovcier u.) 
provide <.'ffc.’c(iv<- legal :issis(.ance. Tlie 
representation of youth in juvenile delin- 
quency court .should, not be an entry-level 
position tiia.L evenlnally graduates attor- 
neys to oilier areas of defense.* work. 
Couasel lor \ouih shoLild have a particu- 
lar interest in your.lt and lamily systems, 
focus on juvenile law, and he trained, in 
the development, cdiLcation, substancx' 
abuse, and mental health of youth. They 
should lx* selected, on the basis ol' their 
skill and cf.>rnpctcni.:e; 

>• i*romptiy and thoroughly investigate ihe 
clicni'.s ca.se in order to be an eJIcctivc 
advocate; 

■S'- Ensure the juvenile deliriqueiuy courl has 
tKX*n inhirmcci o' the youlfib spc*cia1 
need.s. 

•S'- Ek.* knowledgeable of aL the ciisposilioii 
retsourexts av:iii;u.‘le in ilie lun.saicdori: 
Apjxrar as ait arteiitev ior the voutlt in all 
heannas concerning a lu veni^" i (u “O o' 
an acn wmere he defense artcu'nev would 
appear il an aouit coiur i t(i I tl it n 
act. This incLides. bL.it i,- n / k nu ■ 
heaung- '<>' ie'- it m b tji 

mohnn.s. disiuissal. c'txw of oleas. irmi, 
wai'et, u>t ro i oi-.] ^^Kn 

reviews pi ■bciti< ii o | i > 1< \ nl f n 

hearings, and any aopea' iron" or coiui- 
eml :-illac:lc> upon liie cicc i.sion.s m e;n':i of 
llicsc' procecxiing.s; 

>- Beicae the rnd nd id|i h' i n het 
file ad app' q/nrle pir-ii d n t i lu 
ordt?T lo ptuU'd the vouilis ngiils :md 
preserve tlw' ..airi c s . 1 tiiL i ’ i 

clicafi.n hea me ^ mil lu lo > ti 
include eTl-ort.« tc •‘i r c i ck i v y i t “U- 




124 


at^PTrn i.'roi miction-, tor \ jiNTNnr DniNOi tm i c omTor rxcnij!NT,K 


;ils. K) suppress phyjnc'al evidence anci 
ne SI ns ui ro ^luiOeiige rhe dreum- 
•.nui I it / pic rail itientiSoation, etc; and 
Aciiveiv pursue <;isc'oveiY from (he pros- 
I t' r n iJ-T nlcui'j I ■:i.‘H:ediires. court 
iijle. ai'icl irioaoiiS riractice as appropriate, 
utieciive re.n‘uesent;i!3cn of the dient’s 
inrcuest.s IS irusfiatc.o when counsci for 
me NOLiCii LS Ignorant ol inlorination coii- 
taineci in cLsco\er\- ntatenaLs. Wliere tiie 
junsdu'iiori requiros nmprocai discOTcry, 
counsel tor voulh s'louid provide sucdi 
rriatcnals as proioptiv as possible. 

Tn loco Parenlfs - A supportive parent or 
legal gi.uudi'.ai should be pivsent ai e\'ery 
juvenile dcl'nquency court hearing for an 
alleged f-'i' adjudicated delinquent youUi. 
Occasionally, how^CN'cr. aii alleged dclin- 
•quenl youlh's parent or legal guiudian may 
be unable to preside api^jopriate iyai«nta] 
support anci advice during the iviveuile 
de]inqL:ency court proce.s.s, and no otlrer tel- 
alivt.' or other adull tvith a fwsilivt- teiaiion- 
sliip vi’itii the youth is available. In. sucli 
trirtiiriistances, the court slKnild appoint an 
In loco parenlJs. Exanijiles iirclude: 

>• The parent or legal guaidian is jiait ol the 
prosecution of the case-, 

■> The* juvenile delinc|uenty coim judge 
l)elie\'e,s the parejit oi' legal gtiarcliati i.s so 
antagonistic toward the youdi as to be 
unable to provide su] 1 ]ioit and advice 
fe.g.. the paronl tmmediaU'V informs the; 
court that he or she wants nothing further 
to do with tlie youth ajid does not care 
'Rdial hapix’ns); or 

>- The parciii or legal guctrdian did not 
appear for ihe dclcniton or fniiial licaring 
without reasonable cause, even ihotigh 
notice •^•as prt.>ixuiy stTvetl. 

In loco parentis means in place of the 
yxirerit, tif^jiointing an m loco jHirenlis 
ensures tha( the youth lias access to subsii- 
tute parental sufjyioit and advice between 
(1 irii, of UK I 1 ’ d disjvoNijion. examples 
ol rhe re.sf>on'-.ibiljrre< of tins rok include 
helpin'.' liic vouin niamiam ctmiacl with 
uiijiNti sei 1 ig Is t uceined adult, vLSit- 
ini' m cieieTUiiiii. conimurncaling to family 
ujijiIh! k ipnoiiiiv >nd ifiendiVing 
iiii I ii It 111 nUhcK 1 ^amly who may Ixr 
willing to -uep lorw.ard and support tiie 
'K i I’l 1 V 1 hk ’ mi nnii, court process. 
T'li r-"l lOiidiip t ■- ween in in loco fkurem- 
t n ! iir N 1 f lit,. 1 >uih is the same as 
I r\ t i ; ii< lit nl iinnNel for tire youtlu 
It 111 ’ll o o0( n 1 iN olK fN Ukslimony to the 
; i nil ’in_ pimoii L-^sniiony, it is sub- 
i i ' IN \ n 1 1 tli )r The person 
L I litre I /It ; 'K77i2' has no official role 
! icn I rl t |iiiv il k irquency -case. 


Tfic appoinlmcnl of an in loco pdreritis 
sliould be rare and is j>resuriied t') be 
unnecessary. Juvenile dclinquonty couri 
intake, probation, or counsel lor the youtli 
should make ev'ery effort lo kicnii'V himiiy 
or adult family friends wmo can provide con- 
tae! and guidance lo the yoiiii: if die pareni 
or oj,siridian cannoL If a youth in the legal 
custody of the child protection agenev 
need,s the appointment of -an in loco jicn'en- 
its because the agency is pad of the prosc- 
eiiLion. die juvenile delir.t|ue:icy co'cri judge 
or judicial olficer should ckTcrmine il' there 
is anoUier family meinber. -a guardian chi 
iilem, or a court appointed six.-cial ad'. ocatc 
(CASA) already invoked on the abuse and 
neglect case who knows the v nutli, li so, the 
juvenile tlelinqueney couil sfiouki. deler- 
niine if any of tl'iii-se peisons w-oulci Ine 
approprialc- to seivc as in loco parentis on 
the delinquency case. Tlie juvenile delin- 
quency court can also ixtcruil and train vol- 
unteers to lie on call for tills role. 

Tftc dcTcrminaiion of whether an in loco 
jmcntvi xsi needed, appointing an apyiropri- 
alc pcirson to fill this role, and deiCTmining 
how long die indin'dual .should remain 
apixtinuxl is the responsithliiy of ihc.i juve- 
nile delinquency comT judge. The appioint- 
ment should, never last Lx'yond disixxiition, 
because tmless the youcli lias turned . 18 , ihe 
juvenile delinquency court must ensure a. 
parent, reUUve, or legal guardian is in place 
as part of the juvenile dol.in.quo.ncy coi,u't’.s 
dispiosUion. A juvenile delinquency court 
judge or judicial officer .slioukl lx,- able to 
quickly deUmnine if an in loco parentis 
should lie considered ixeause the parent or 
legal guardian is pari of t.he pix>si:.'cut.i(.)n of 
tlie (letition, or is alxsenc Iroin die initial 
hearing even ihoiigh nocfkxL If ihe juve- 
nile delinquency' court judge cannot iimne- 
diately identiry a ix'lative or adull lo serve 
the parental role, the judge .siiviuld appoint 
an in loco parentis. 

An m hxcojkireiilis will no longer be needed 
if an appropriate paremt, rcialh’c. inlorcsuxl 
adult, or legal guaidian becomes available 
after the appointment, or if the parent, rcla- 
d'ye, or legal guardian i.s no longer part of 
the prosecution's case and is able to rirovir’c 
sxjpporl to ilie youth. 

Judge or Judicial Officer-' - An eiecred or 

appointed judge, or an attorney the judge 
has appointed as a judicial ollicer, should 
conduct ci'cry formal juvenik; dclincpieTKy 
court hearing. Diilerenc jurisdiefirina use the 
terms magislralcs, refcTces. commissionins. 
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>K'anng officers, maslers, and a^sodatc 
iuclges, in:;tead of judicial ollicer. While in 
ihc covinroom, )lic lesponsibililicts of ihc 
judge or jiiclicial ol'ficer aie to; 

>- Adii'jnister due process by foliating the 
lav,> and roles of llie slate and llie local 
luveniic- fkdmqtKTncy court; 

>- Ensure ah ('>arties vvlio appear liefore die 
iu\enile deiinquency court receive the 
legal and constirotiorial rights to which 
dicv arc entitled; 

>* I>ererniine the truth of laces and ensure 
tliai tne process is implicitly fair to all par- 
ties; 

>• Ensure Tlivi jiiveniic delinquency court’s 
'>rdcrs arc reasonable, necessary, and 
supjyirhHl by ihe tiyddetice; 

Ensure; juvenile delinquency court 
ord<;r(“d services are appn.iprialc to the 
needs ot the yotith. have been deter- 
mined to Ik' effeclive, and prolecl Ihe 
inic'rosls of the eorrmiunily; 

>• iMoiiitor the provision ol juvenile delin- 
quency court orckned services until all 
obligations have been fuUiiied: and 
>■ Act constsTcntly in all instances pertaining 
to jiublic saiety and weliare. 

In adcEtion to these jucLcial functions, the 
role of Ibe juvenile tklircpicnty court judge 
indiides leadershij'), collaborative, and 
advoevKy componenis, as wll as commeni- 
iitg on, and if nectcssaiy, drafting legislation 
Oial the judge bttlitwes is necessary to coin- 
f)lete the work of vlie jm erile deiinquency 
court.- 'I'hese msponsibililios art* delaikxl in 
tJ.ie Cj<)(ds muJ Key Principles secdonfi of tins 
chaplor. Some adminisiralivc ju^mi’e {ieiiu- 
qtiency coliiI judges have re.sponsibiiity for 
court admiriisirtilive. stafl', probation, ticlcn- 
lion, and re.sidenrial ti-eaiment centers. 
Tln'otiglu^ut the Dm.IXQUnSW CUTDr.- 
LIM'S whenever (lie text says “’judge," lire 
statentoet includes both an elected or 
appoiniei,'. judge and an attorney tlis judge 
has a|)y.’ojjtted .i.s a judicial ofiiccr. 

Security - Wlu'ihcr lacrformcd by juvenile 
c e itn lei . uOurt staff or law enforcement 
sialt- :H’nin!v should lie sufndcni so I'rial all 
\ Liv pints md juvenile delinquency court 
ill U I r isonably sate. Security stTcx*ring 
upon enienna tlie courr building is neces- 
s r Is s nirtrooni st;curily. Some juvenile 
v 1(1 civ. ourt^ can ensure .safety wkh 
i irn hii77i. r> in the courtroom to access 
<.i.iir\ i-vsisiance outside tlie courtroom. 
(Duicr (uvcniic deiincjucncy courts need 
seairiy staff in every onuitroom to ensure 

Security stall is also responsible to ensure 
lhat an emergency response plan is in place. 


Triis plan should pro i nu li i l i ti 
and interested stav.-[t lie 
known hazards and > ni i m., h; i 
Security staff .si lOu Id ri iii iJ ium i ]e iHni 
quency court staff ate i 1 1 pi u i its 
in the {i.irenile dc-linq mi - ' nm ^ t u 
Regarding the; plan.’’ 

• Juvenile Delinquency Courtroonj Case 

Management - tii'O M..na 4 Ctji it sfill 
should be avaiiable in e'l'eiv mvenile delin- 
quency courtrooiiL These staii oe 

referred lo as bailfts. court t lerks, or court 
case managers. Their lesponsibijities are to: 

>- Cali parlies lo ihc heannii and direct par- 
ties CO the at'>t')Topr;ate oei^aiTn'.eTi: :Jiter a 
juvenile delinquency court hearing (e.g., 
probation, tines and court costs collec- 
tion. etc.}; 

>- Ensure ail required coLiitroom docLiiiients 
-tre available on each case, including afl'i- 
davils ;and petiiions; and. 

>- Assist the Judge ix'Iorc, d.:Lrjng and alter 
tlte hearing as required, including dis- 
seminaiioii of the juvenile d.eiiTiqueTK:y 
court's wHiien findings and orders lo par- 
ries and key participants nt tite end ol^ tlie 
iiearing. 

• Hearing Recording - lliis role may be per- 
lortucd by a iXT-son who is a court rcjx'irtcr, or 
maybe pc'rfontK'd by electronic equipment.'* 

• Mental Health, Sub, stance Abuse, and 
Education Evaluation Clinic - These eval- 
uations scnvic.x-'s ideally art* provided, in a. 
Sfiecial iuv«?nile delinquency colijt evalua- 
tion clinic that is in close proxirnily lo the 
juvenile delinquency court’.s secuui: deten- 
tion fad'lity. Options for staffing the clinic 
include p.sycltiatii'irs, ^•)syc.hologi,sc.•■>, and 
SCX13I v.Tirkoi's cniployotl by, or urKk.T t.'OTi- 
trJCT with, tlte )i.!\ejtile de'Li.::iquf;‘n<:y court; or 
psycfiiatrisis. psvcfiologisis, and social 
workers wlto are eiuidovees ol tire mental 
ficalfh, suosuince abuse, and c u iii n sts- 
tems and a.ssigneci to tuvs cluuc. iLii'emle 
couns mast tcavc imrneoiaie 'S i > I'usc 
evalnanon ser\.ioe.s in luilhci lu jut itjfy :o 
fneenthe f'lliowiru! needs; 

Emergency' neeas ot clelained vc.iulji: 

'>■ Dec..-, /lul <a( a' it' e ak iru ns i i 
petenev to stand tnal; 

Forensic e,,du Li.fi' >urli <in oi .re 
lionan/ nionony lo waive |uveni;e (iehri- 
qiioncv court uirisr <ii n m ’ t it ' i ' 
crimmal court: and 

^ nla ii i1 i u I 1 11 li 1 Lii i 1 
1 a1uiii t t vo ii s p! liv 

pro -disposition 'nv s i i it i [ s , ^ 

order U reconmcnl i ‘ i en cwi - 
needed by irse ys.'ULU. 
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at^PTrn i.'roi miction-, rim \ jiNTNin r. nr.r.ns'oi rN< i c oinTor rxcnij!NT,K: 


"1i j I ' N! ) K 6 > prcnnde llicsc scn-nc- 
■-li i i i r \e t [ ..itied in child as.sess- 
ii rii j N 1i I nil logy, subsiancc abuse;, 
r t.. , ’--h ! I disabiliTie.'N, and tiie 

Pii >t ini'll 11(1 \n(titr:i/(ation; Uicy’ 
1 11 1 r knrx^ (^dgeable regaiding the 
p I I r )r n*-! (]t<‘iions raised in dciin- 
qiieric\’ case^. and leadiiy a\niilable to pro- 
I . rin.i c.N 

* Probafiotii -- in son^e invenile delinquency 
If ijN ilif- pi j 1 it (11 iepaitnient handies 
everylhing honi CtSC inlake and diversion, 
detention uifMKe. conitiooni case manage- 
nicni. pi'e-dispos:(ion invesligations, and 
itiii'L-ii' t\ 'ex 1 'ioKuoi' stiix*rvdsion. In 
ever^’’ j'.nt'mle dclm-cpiencv court, probation 
olliceis serve the role ol clisjMi.sUion as.sess- 
ninni and orobalion supemnsion, Ihc; pri- 
itiai'v jLiveiiile de;iiic|Liencv cooit disposition. 
In addilion lo probation officer, ilicy may lx; 
rei'ei'i'ed to as cotnnuinity service ofj'icers, 
cotnirinniiy inslirx* offitf'rs, or juvenile officer's. 

Probation officers are often the heart, of the 
juvenile delinciucncy court ojxiralion, and 
must be well trained and extremely knowl- 
ed.g<::al:)lc about juvenile law. juvenile del'n- 
qiiencj^ court, proce-ss, cullural issues, needs 
a,nd .r.'is.k scrccjiing. education sysients ajid 
issues, substance abuse, mental health, 
farnily vicdciicc and other traiuna i-ssucs, 
beiiavior managenteni, liability issues, child 
a,nd adolescent developanent, liunily sys- 
tems, the relationship Ixdweeii prior vitiiin- 
ization and o.l'l.ending I'jebavior, how to 
identify’ signs of prior victimiaaiion, and 
j:na.t:iy other areas. 27?e Desktop Gmsie to 
Good Jtwenilff Prolixdioii Practice destTibes 
good fjrobatto.n. firactice as inission-diiven, 
pcirforiiiancc-basctl, and onicomc-focusod.-'^ 
In this Desktop Guide, the role oi' juvenile 
probation ’S deseviUtd a.^: 


....a cciUdysl /(»' deuelc^nng safe aimmunilies 
atid healthy youth au4 families. . . .a role that can 
ke fulfilled by' 

• HoUinig offenders uccoumahle; 

• Building and fnaintaming community- 
Ixised parlnersbips; 

* Intpletnentlng residts-based an/i outcome- 
(biimi setvices and practice’s: 

* Adt>oca.ting for and addressing the )!eeds of 
victims, cjffendsts, families, and communi- 
ites: 

• Obtaining ami sustaining sufficient 
resources; and 

* Frotnotirig gixnvth ami derelopnient cf all 
jtw-enUc pro'miion prcfesslonals. 

Probadion is the key' resc‘urce lo ficililaie 
ielerral to treaiinent services to meet the 
spetHai ncx!ds of each y’oiilh. in some.! jur is- 
cUcuoas, pro!»ati'''n oilker-s are etuployees of 
the juv'cnilc delin(|u<.'!K:y courl. and. under 
the authority <.>fthe presid.ing or aiJniinL-ura- 
livc judge. If! other ii.irisdicii<.>ns, probation 
is under dw autiiorky ol aiiodier stare or 
county clepariiricni. If und.or different 
authoritie.s, it is most inipoiTant that the two 
entities collaborate closely and. that their 
goals and priiiciple.s are in alignment. 
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Tile FATNUTi DFJJNQUENCY CIJIDFUNFS is {nlende<l l.o be used l:>y 
coiivis Jind oilier juvenile delincfuerjcy system suikeholders lo jissisl. iheir 
C‘fforT.s TO improve jiraaicc. I'iic GIIIDJSIL\/JS is aspiraiional •• tlicy fbcLis on 
vvliat. siiould be as o]?{ioscc! to what is. livers' efibrt lias iiecn made to make 
the GUIDELINES jiractical and usaiile, and to ground recoiDinendations in 
llic most airrcni rcscart:h and promising practices availaliik.' at the lime of I 
devclopmem. 

Some lurisdiaions arc already rbliosving many of the rccoinincndations, 
Some jurisdictions may find ii exiraordinarily challenging lo tblloss" the rec- 
ommendations. 'Regardle.ss of jurisdictional .suuu.s an<l re.sources,, ii is hoped 
that ihe CUJDEJ.JNFSv^'iW provide a conirruan vision and rnoLivalional frame- 
work for Lliose working tow^ard an iinprovcd juvenile dclinciucncy systc.in. 

A.S jurisdic-Lions .strive to imiiiement tiie GUIDELINES with trainiiig aneJ 
teciinical assistance from tlie NCjFCl, juvenile delinquiency system iiracti- 
tioncr? from all siraaiioiis - urban, rural, suburban, and with vaiying degrees 
of resouree.s - wiii be able to create and share succcs.sfa! implementation 
mcciiods. i 
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oiAPTrtt xut urr \ it'vt’stt r dti iQtdESic y < oi rt fir rv< n i tm r 


'T’lic follovv'injj y!;iLC‘nKfni was inadc al llic 
[?egiiuiing oi' each ch:i|>rei' of the DEIJNQJJENCY 
CULOrilNFS: 

FF-^MLE DFn\(.!'n\-'l CrllDELTyKS IS 
i Tf / i.f i *• . h‘ '/i iourt=: a^d o;het /uvp- 
nue ciciiiiLfiiei-icv sYSiPtn shmeboUicrs lo 
f.usisr their effotis to improve practice. The 
(r< IS asp'ranouiil - zheyfacus on 

svhat shonki l>e as oppo.<eo to what is. Hvery 
effoit has been made to make the GldDh- 
U^f.S prac/icat and usable, and to ground 
recommendations '-n the most cwrent 
research and promtsing practices ai.’ailable 
at the time of development. 

Some Junsdiciions are airmdy Joilouing 
many of the recommendritioi/s. Some finis- 
dlcUons may find it exlraordinmily chal- 
lenging to follow the recommendatiom. 
Regardless of jnrisdicHonai slulus and 
resources, it Is biped the CUiDiiUYtiS u'iU 
provide a common vision and nuHlraiional 
framework for those tmrkwg toward an 
improved juvenile delinquency s}’surm: 

jurisdictions strive to implement the 
GiilDtLLyES, with training and technical 
assistance from \'CJFCJ, juvenile delinquen- 
cy system practitioners from all situations - 
urban, niral, suburban, and with irming 
degrees of resources - will be able to create 
and share successjul implemenlalion meib- 
ods. 

Some juvenile clelinqiieiK.y crnirls may erro- 
neously believe that the exf>ectati.ojifi oi tlje 
im/yQUElSCY CLUDHUNES arc so fur out of 
reach diar they will not even try to impieirient 
iiicrn, Oiliirr juvenile cic'iinqtK’r-ty courb 
want to Unci cet bow they can selected as 
nuadel eotirls to inipk'mt'nl ifu; nEI.INQi'HNCY 
GUIDELINES, ha the Inrnvlucfion, tl'.e DEUN- 
QUENCV CilDEIIMiS sfaiect: 

ft \ I -wc ‘f vtt> I r.w that the juvenile delin- 
./w.f/L' (OHtl lHdi’t\ and other kwenile 
iitbriqicn '■\-,te'< piopisumuts, who col- 
tP'ot lU (/on // 1 ik! ,.! ifnntm of ihe JJEUN- 
OlEScy cjl/Tnr.UGES understand that 
< 'M I’uma’e L'uufU'’ u courts will not 
m al k T<. ii.’r‘n,a‘UT al oj the recomrnen- 
a ^ons III I’livniK' Uehnquency courts, 
!’• fir v/v,.'/h '/"v. 'o "nplemeni some 
r 't n\ irmendiitiotiA and show 
u a o a i\ «(’;!<’" and efficiency as a 
It -ad vv/v rtih, iommerjdaiions require 
It''' ''/■ ''np !o I'niialiy implement ihe 

^ i^i 'tuvtn^oo’i siipK lent cost rcduc- 
tu • ’< ' tiwiwei lO continue uHb- 

I it pi'vitf! t yK increases. Some 


reccnninendaUans require resource sbj'is lo 
iniplertient. Other recommendatUr’t< can be 
implemented witbottt cost. 

Trifs final tkiaplcr of iTic DFJJGXjlT.NCY 
CUinr.lINnS: improving Court Practice in 
pmmite r>elinquency Cases provick-s ideas lo 
help juvenile delinquency' cc’uii.s along the joer- 
ncy toward becoming juvenile; tlciinquency courts 
of excellence, in this chapter, a vinefy of t 'pics 
arc addressed, inciiiding judicial leaderslv'p and 
collaboraiion, goals for liearing tinielines, assess- 
ing currcnt operations lor strengths .ind t;pportu- 
niiies for improveraenl, infomiaUon e-n caseloads 
and workloads, tiic design of uatnagenaent inj'or- 
malion sy-slems in the juvenile tlefinqiiency courl 
of excellence, and resource issues. 

A. JIJDIOAL LEADERSHIP AND ESTABLISH 
INO THE COLLABORATIVE ENVIROXMENT 
NECESSARY TOR A JUVENTI.E DELlNQLTiNCY' 
CX>l;RT OE EXCELLENCE 

1. R ^y Principle 1: Jyv cnil e Deli nquen cy 
Court Should i n Tiidkla l 

l£ai!!er5hl4>. an4 Eta pou r age System 

puige should Te{p..ikiiiy exmvene system slahehold- 
ers ami the (xmwmnity to promote mutual respect 
and undetsiandlng within ihe luvenlle deiin- 
qtiency court system, and to u.Kirk together to 
improve ihe ,syisietn. 'Ihe juvenile dellrujuencv 
court judge and court a<iinln.istrator should 
erzgage ihc suite chief jusilce and sUUc court 
administrator in system colkilzoration 

In addition to state and local judiciary , juvenile 
delinquency courl stakeholders include state 
court administrators, law cnl(>rcemcnt ciiTiccus, 
deleniion and juvenile delinquency courl intake 
staff, prosecutors, puialic dclendcis and the 
ckfense bar, probation officeis, de'ienlir.ua work- 
en5, substance abuse aitd naentai health tieatineitt 
providers, education adminisli'ators and loachers, 
workforce development proiessiOnais. crald wel- 
fnv WOTkcTs. rcprc'scnlativos of i.'omiunriily ageua- 
cies. crime viaims, crime victini atjvocnes. vicom 
sendee providers, lcgisla.lors. ano iIk; n!en-i];(;rs of 
the community at large. H a stitr m cial 

assignment system, it is imporlani lluii boifi ll'C 
judge who is resfxansible lor a.s;;ign.aienc.s and the 
judges assumed to juvenile ck '’nqi tuy oiii ire 
involved in juvenile delinquency court aiaicird 
Icadcrsfiip and sy'slem coliaboralii.rn. 

Juvenile delinquency oourt judges sirould reg- 
ularly a.ppcar in their communities for the pur- 
pase of promoting b-eoer understanding and 
support. Tlicy should inform communiiy rt'cm- 
bers of the juvenile delinquency couit'f: goals and 
the issues) associated 'with y'oui.h, f.-imiHes an<i 
crime \ictim.s in the juvenile deliiaquency court 
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iK 1 T\}iai.-> ‘•hculd encourage ihe dcvclop- 
rnenf cd succesfiliii programs, including volunteer 
I I ^ 1 s I i><d [migranis, i.o assist children and 

' iiul it tn fl e juvenile ctelinquency coiiiT. 
iiivcnile <lc!inqucn(y court judges should bc^ wil- 
ing to be engaged Iry system participanrs and 
jT' nnr I 'P'mKrs to disniss juvenile delin- 
quency court issues and the work of others on 
! In f til dmi ind f?-milics.‘ 

.stare leadi rs shmild consider cteating juvenile 
ii3i oti I I 'KHK and juvenile coutT judges 
sJiould considcT creating sUie^dde jus^niie court 
'udges oigasurations for the purpose oi providing 
leadership and inlluence al the stale les'el.^ 
Supreme court chid justices and state court 
:Kln'iriisu-al'>rs should be involved in juvenile 
delitKiueriCy coun leader.siup and supixirt eflorts, 
slu,)ukl eiripo'^\-r judgCvS at I’ne local les'el to 
engage in leadersiiip and collaboration aaivities. 

2ijrh£jkyeiuLtJ}idljn<iuen£yXiiur!iJhidjitLtiiy 

Tri!iii5.formaiiQ.nal.._, ligadc r pf Sisifips 

Many juvenile delinquency coum will require 
major systeni impTovemeni to impleineni ilte 
DELL\'QI^:NCY ailDELL\TS. System iinprot'c- 
meni is not easy and it is not fast. Ti is a long-term 
comniitraent tiiai involves multi-year aiici muici- 
syslems improv(.Tneni processes. Strong judicial 
leadership is absolutely es.sential for a juvenile 
delintpiency court lo undertake tfie challenges of 
implementing the DELINQUEM:!' G! 

T)wisformational Imdcrsbip dtives mean- 
ingful systems impnn-’ement. Dratvntg uixm 
Ibe peispixlives and experiences of system 
stakeholden, a nansfornuittonal leader 
encourages and facUiiaies the emergence of 
a new vision - a vision of an ‘ideal system" 
!bai is signtficanUy more desirable than we 
current system and one that camujt be 
cii>p!'(X4ched iinlhvul a fumiamenlai ship, in 
philosophy and organizational practice. 
iyan.<hn-malionul leaders musl he holb cre- 
ative, in order to inspire, and courageous, in 
order to encourage implemetUalion. I! lakes 
courage to lend systemic irnprovetnent epbrts 
anil fi requires insliUing amrage in others, 
'thus to succeed, a leader must he a vision- 
ary, a strategisl, an informer, a ieacher. atui 
a motU’aror. 'Iransfcxmational leadets instill 
meaning in systems improvement efforts - 

A juvenile delincjucncy court judge wtio is a 
tnuisi'orniarjonal leader exhibits the I'ollowing 
clui r.U'lcristics;- 

• Makes a p)ersonal commilmenlto facililaling 
.sy'sreras improvement and accepts the inher- 


ent risk respon-.if il i\ i i i i inutbiiily; 

• Ls creative ana innovativ e: 

• Facilitates ihe ecvcloomeni oi a collcciive 
vision ana tnissicn ior rcionn: 

• Convenes rmi! ipk ■- 'Id mci imaLs 
all system - iLebolJ>-is vi i u e t 

• Creates a .safe cnvironmcni m wln' h i il e- 
holders cm 'coix I'ncv in t li if ue 
coliabont »cK ( i th !< n pr 

• i'adlitaies the collectn-e aeveioy i it ^f 
improvi. men go is nd'irU i sr i ’in.se 
lliose goals: and 

• Engages m outreaen activities to the local 
conimunily. 

Judges al the local and stale level have llie 
ability, based on credii')iljt\ and respect for the 
judidaiy. to cxinvene key players and motivate 
tlv?Di CO engvige in .sysieiti problem soiving. 

For many juvenile delinquency coui't 
the role the DELINQUENCY GUIDE 
LINES describes will be uncomfortaltle. Many 
jtivenik* delinquency^ court judges see their 
role as tiding cases, not transforming the 
eominuniry. Yet rh<* rt)le of the juvenile delin- 
quency court judge is not the role of a tradi- 
tioiia.l judge. It combines judicial, 
administrative, collaborative, and advocacy 
components - To full'ill the mandate ol the juve- 
nile cldinquc'ncy court, jiulgo, the judge must be 
prepaiwJ to as.sumo roles, many '■)t' which are 
ix’.rformod ouisido ino courtroom, 

Buildin g Tuvenile Delinquency System 
Collaboration 


Aliliough iudicial leadership i.s crilically impor- 
tant to the impfovornent pnx'css. it is not cnongtv 
Meaningful suslainabie sysiems iiiiprovenienl 
can oiiiy occur ttirougli conceited collaborative 
efforts on Uie part of all system professionals. I'he 
juvenile delinquency court judge must .set the 
lead by commiuing his or lier lime iind ihe lime 
of juvenile deliuqueac) court .stali' to coiiabora- 
tion efforts; but all v(.-k;v:inl juvenile tiehriqucncy 
court stakeholdei's most become involved and 
make a commitment of iime, effort, and 
resources. 

Ik'fore engaging .staff fivim ine luvemie delin- 
quency court and stakeholder organiziations in 
improvenienl < fbvLs. n is criiK-al dial '.he invcmiie 
delinquency v< on !ix eneu^l e..r.i oe 

love! decision- mak<TS horn eacf; .snircc'liokier 
organizatior and t‘i uc i J rhni ^otmnmenl i"'' 
trie effort. U is equady tnlual Ukii (tie (■■ve<.'u!ive 
leadersliip vif eat h oiam -- n ' ^ ..pn ".es 

crndorscmcrl 'if ifie c^'il ’^il'ir ih n 'mi 7 
tion and desciibr-s fl < coal <.t hnn.m. r ,eth' 
juvenile dclin^[ucncv rn - Pi i i- .hi ■'tiki 
holder organizati'^nr, f ■ osr", d-'u i <1 
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ininlcn'cnl sv.S'Cmti i iTiprov<mi(;nl. 

' U nk*"ii 'll <- leiders have endorsed 

« ill i!ii' n ii ! j^lcvled inlcrnal s!aff lo 
T je eLlnr 1 r 1 if'xdf rsJiip and .sral'i' should 
xiTini. I' ' n u li un' eollaboralion and 
In') 1 ^ ijir- r ih'-v 1 d o utidecstand:'' 

• Sv.sren'.s imr>ro\-pinenr i,s a proces.s. Like any 
1 r> ■'X It lb rilled with stop« and starts, 
I ja J k -s and chailenge.s, diversions, and 
'll jj^ Tins is a normal pait of the 
pi'i 'I j lo be evpecieJ. Ralher llian 
ist'Jc.!v’ 'i >1 [iust'-ated bn the challenges 
unu resiSLanee enco'on(erc*d along the v-'ay, 
rb< t, itj sci Lild celebrate them and Ic.irn to 
use ILem. I hey ;re signs ot impTovemenl 
and evidence that ‘he system is moving. 

® Svslerns itriprovemeni is peopk-Hiriven. 
Organlzaiirins and sv’stems are Jtot ‘iliiitg-s,' 
Ihcy are a colleclion of pcroplc organis'd in 
.some .['orin lor some purpose. Witliout 
people, ihe sysiem d<x*s nol exist. 
(lori.sei|Lieritly, in system improveuient, "vve" 
arc ehanging “us."' Ihe heaiis and minds of 
the jreople involved treed to Ire eitgaged. 

• Systems improvemeni. is an ein(.>ii(.>nal 
pi'Oce,s,s and likely to Ixf iillecl with etnotioii- 
a.l swings at ilie individuat, insiiuiiioTwl, and 
systemic levels. Expect and antickraie the 
ciTolional impact of the process and learn 
how to manage interactions in productive 
ways. Tills is especially inie when the 
reforms and innovations being adopted may 
be iXTceived as ilireatening :o j:x.H.>p!c’s jotrs, 
positions, statLiS; authority, i-esource.s, .and 
routino. 

Trrplcniontation o( the Dn..lNQUr.NCT CllDE- 
LliMiS will probably mean redi.stribiition of 
.resources in many jm cnile dciinquency couit sys- 
tems, .Llti.s dynamic mi.ist be handled with care by 
leinaining i'oeused on creating a system that max- 
ini 7 es tornnniniiy safety and helps delinquent 
youth to become law abiding citizens. As 
Ksoiuc K u Jis I niu I I V V r> effem. sfiould tic 
nitce to tedrstnoure staL accordingly, whenever 
] o •- t! Ik l( 1 1 uit 1 1 y required, for success 
j 1 V ( kmniu } ri t- -• T e coiiaborative 
work K’ani ’leeci.s \v, move to a pr>inl v/Iictc the 

npi ii rt-rhn tin '•um ‘ I r v mdividual parts 

n u kI mm n i I i he group neexis 

t ' i' f Li I ml V i‘'L ->s 1 .. uc'' and concerns, 
r I Ti III I - ioi%. philosophies and 
1 r’ u es i' tn,i.,r in i le^ungl'Lil dialogue. 

Hi H' I] b n d I ibt r Is 'k icvciopcd. Even 
iti Iv nil r ' n i-fe led 0/ the executive 
i ) s 1 h 1., 1 ( M sub ,l the work learn 

le el i! v \ r ml jvprm'e and how’ it 
•-1 uiiii pr I. V i' u l b in t process. From 

t ii-" ir ti - I'M eider.s will need to 


inalcc resource dedsions and clear roadblodo,-.. 
Both executive leaders and the col!ai>on:live 
W'ork teams must consia.nlly ivnv-in Ibcused 
toward better outcomes lor delin-puent yoLirli and 
enhanccxl commiinily safely. 

As the collaboration mores t > V n tl < xr 
ulive level decision maketb r I ihi riii n 

team leaders .should meet together regiilarlv to 
review the work, rccom ti« nd iti ib in t 
comes of this effort, and to cnbi e ^ mi v hr 
Part of th-e responsibility OI th i. utiv*. k k ' 
is to help staff identify and cekfl uk li ve 
ment of each success along the unpiovcm.tnt 
process. 

II the u-se oi coUa'oorativc rcam.s is not an 
existing practice in a juvenile delinqueiuy .sysiern, 
the juvenile delinquency court juiige .should meet 
wHti! Uie leailers of each of die delinquency 
system stakeholders, begin building coaiirio.ns, 
and invite Uic leaders lo ji-iin wiUi die judge in a 
sv'.stenis improvement <?tloiiT. To succeed, ±e 
juvenile dcllnquenty anui jucigi- must }.x^ willing 
to give tire .stakehoidets a meaningrul role, a 
strong voice, and a r<ai! opix.)iiuniiy to niakc a. 
contribution. Toe judgi? must he inclusive and 
broad bascxl. develop .shared, rospimsibiliiy, and 
develop .shared, credit for suciX'-ss,' 


(JlUallprdtlQni 

Tn the final sc’clions of this chapicr there arc 
many exainple.s of proce.ss improvement brought 
about through jiKiicia! leadership arui. system col- 
laboration Cuar h.ave res’,.ilteij. in improved out- 
comes. .Additional ideas to prc'vidc food for 
iliouglil and discussion are described belovt 

• ilie local admiirislrauve juvenile delinciuen- 
cy court judge- and local juvenile delinquen- 
cy court admiiiislntor contact die suite court 
of appeals adminisaarive judge and state 
av.iTL adminislraixjr and legucsl a nieeiing lo 
dlsciLSS the tiineir?.mes tliat cunenth' exist 
for deciding juvenile delinquency courl 
appeals. Tliey agiee to engage privsecutors 
and counsc’l for youth in an eftbii to stream- 
line tile proce.ss. 

• Trie juvcmilc delinquency < ovnl judgii “cas 
very concerned alxsut deluK|Lie.uf voutii 
being expelled from the puhlu' .siiioc:.! 
system or being alios* r-d to sti p c re jJ Up., 
without any constxiuence. J>hc‘ ‘•onlacicd ihc 
su^ierintendenr ol schools i id .l > rt*u In l 
hincTi. Tliey reviewxxl data mo iiis’enne 
delinquency court judge hid ...itli-"^ fi 
show' I'fic extent of the pi'obieiT. dif'v 
agreed to collaborate m ouiei te in i i e 
cxlucalion success for Oeiincjiicnt vouih wish 
behatnor problems by creaanr, i p ni'b 
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1 irif'Kan 'f sciiool slaff and probalion lo 
iiL ill V a- id rake on' delinquent youth on 
pi'’ mm v»ro liad l>t*cri siispvTided or 
eapelleo and any delinquent youth retum- 
■ na u> c:{>mnuiniiy schools after placcmcnl. 

Tije supcrinlcndcnl assigned a disfricl 
adininisrrator who was experienced -with 
v'Tuth with tx.'ha-viora! a.nd iciirning issues 
and the jovenile deliacsuency court judge 
assigned an experienced probation onlccr 
wtJi a Lxickground in special needs youlli lo 
lead the oftbit. The judge and superintend- 
eni corilacled ciiiJd w'elfan? and meruai 
hcalili executives and convinced them to 
join ihe effon, and (hey assigned slatT mem- 
bers to join the toiim. 

Ajei'sropritilc yon'.'i were? identified by, and 
assignetl to. the team. The team paitnered 
wiih yonlh. parents, and borne school staff 
to desi^tn a .success plrut for each yoiith. Tlie 
plan provided resources to (he staff of the 
home scJifxii to support tJieir eflorts to keep 
(he yf.>uih in sctiool and help the youth suo 
ceed. 11 one ol the team's youth is placed in 
ck’tc'ruion, foster crare. or corretlional placxv 
ment, or if the youth changes .schcx;ls. the 
team and the plan follow the yoiiih. The 
team t)arL’.cipates in i-eentry planning for 
youth in placement to cnsuie a succcssru! 
reaim to the communiry school after place- 
nicnt. 

In addition lo aciromplishfng (lie goal to 
increase education success for deiinqiienT 
youlh, the efff.)ri rcdxux's (he school's expul- 
sion nujni'.ie.'.’s. inaeases their graduation 
rattp cietTcases the levati of teacher and 
adniinisTraior irustiaiiorj, reduc&s probation 
offitxvr fnisiralioTt, and reduces delinquency 
recidivism. Tnt rediiction in the number of 
expulsicm liearing.s frees dislhcl staff time to 
paiticipate in tfie project. The decreased 
kwcl (.>f teacher and adminislTaior frustra- 
tion, as weii as die new skills learned from 
the fAiccess team, causes the number of 
expulsion.s to decrease bey'-md the delin- 
qucni yo’aih myolecd in the projc'cl. Tlic 
reduction to delinquency recidivism reduces 
t'nc probation caseload, and a reduction in 
rlie amount of time spent unproductively by 
probation staff a-ttempting to deal with the 
schooi problems of Uiese youtri under die 
prior system liecs probation staff to partici- 
pate in the projed. Ov'er time, tlie overall 
re.soui'cc allocation oi school and probation 
tesoufces remains die same. 

,^fter a detained youth attempted suicide, the 
juvenile delinquency court judge invited the 


mental health irxcculivc lo a meeting lo dis- 
cuss how tliey could work togedier to try ro 
prevent inis from happening again. Thev 
agreed to cliarge a ream widi creating a 
belter .syslcrr, 

liie learn selecreci a screeiii ig i 1 i. ' ’k' 
of identirying ri.sk of suicide uui ’‘i" ■ r the 
deleniion inta've sUh lo id in i'i“i lui 
interpret it. Wlien iioutliis >u'u to 'v it 
polenlial risk of juu-ijt Jelenl’nn oalb tlii. 
mentai health \\uth cii'-is -uii Titc t'-uii 
comes to liie ^letenjo' lO'iei. .ism ■'ses Mic 
youth, and ilererujiie' w 'v--tbe. me \ outl i.s 
;U scrioiLS risk 'it suicide, it so, tnev iiiTarigc 
for die youth.s iimnecLare rraixsler to .ui 
aciiU’ j?syctiiairic care hiciliiy. 

If the tear;! does nor ix'lieve the youli: is at 
serious risk of suicide, die icarr designs a 
l:>ehavior monirxiritig and iirteivenrion jilaii 
for ck'icniion siaff, assigns a learn member 
to visit, the youth in detention on a daily 
basis as long as needed lo monitor die 
youth’s sutu.s, and to be on call in case 
detention .swiT observe the warning signs 
idanicilied. in die plan as indicators of escala- 
tion of suicide risk. The team member also 
works with counsel ibr yoiiUi, die probalion 
odicer, and the juvenile delinquency court 
judge lo dessign a disposiiion plan dial will 
provide the mental liealth services needed 
by die youih. and ensures appropriaie inter- 
ventions are in ^■Jlace when die yotich is 
ix-ileased frerm deieiuion. 

B. niE OElJNQUtNCY GUIDELINES RECOM- 
MENDED TIME LINES FOR FORMAL JUVENTU 
DEUNQIJENCY COURT HE.ARINGS 

Ke}' PrincipUf 9 slalifs that Juvenile Delin- 
quency Courts ShouM Rentier Timely and 
Jusi Decisions and Trials Should Conclude 
WUboul Coultnuances. The DELJNQJJENCY 
ClTDnf.lhTh .sets noais tor ihe lu'ti’ug of cacli 
hearing in die luvemle delinn|uencv ccuu. A.r the 
end of each chapier <k ilic Dnu\QI.’F.\L.y 
Gt:iL>hLi\t\ mere is a ciKiieo on u.s ftur 1 
die slops covered in the ctiapier. The cuan. in dn.s 
section depicts tne tr.ue line thar begi.is wnen the 
juvenile dHinqiicncv couit Imids rne hnsr I'c-inug. 
and '"nds ^lien tn<- )urn_l'^ deuni l cn mn 
completes the disposition <:>r waiver heanne. Tr is 
imponanl to point out whal is nol included in the 
chart; 

• The two to liv ■ rko- tiu’" iiiu ' . U'l < ci.tr 
lo a peliUon 1 “uu h 'Uu o iv< r-pi -d < u a 
youth who k> IK c k .lied un_ Nlueh 
lime the deds ons u' h'^il suh i-^n^ md. 
whetlier to lian ik- f ic- - ' i< I'u il' •>. to 
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d( X (Ik 

(lb i ’n j-Tia’ fostnirccs are 

Ilijd '!<- 

.ot included: 

• Tl! >I ]. 

iv Ioa btiWfv.'n recching the 

a'iiJiar n 

d i' Ic tin 4 ih • fi .St hearing date 

a 1 ( , i’ 

Kit IS .''iirnmonerl lo court are not 

In^l' Vo: 


• T' wi >.i -p 

iiion revn.iw is not incliidetl due 

to the Hid: 

ir •) jaeire Oi the timing of 

po'.r di^i) 1 

iti.sn review: and 

. Apoellae 

‘View ;,s not included. 

All hearings i 

n each type of delinquency case 

are chartrid b\ v 

.cc ks. Tl the goals of the DIIU.\-- 


QUE\Cy (jU’ViiUyES lii»ve Lieen readied, llie 
in.i;or.ity ol' cases iii ibe iLivciiiic delinquency 
c'onii T^ni! rxi re<luced ii' !eng{li of lime U/: 

• (!)ne citiy lo iwo u'et-k.s tor a youih arrested 
and placed in defeniioti who admits die alle- 
ji^alions; 

« ( )ne week to lour weeks lor a v outh arrest- 
(■d. and placed in dcietv.ion wVio denias uk; 
allegations; 

• d)ne week i.o I'ive wc(‘ks for a youdi not 
detained who admits the allegations: 

• 'i'linK' weeks to six w(.‘eks for a yonlfi trans- 
i'erred to adult court oji a di,scmtionaiy 
waiver and iransfcT; and 

• Tliree vi'eeks to 11 weeks .[‘or a yourii not 
detained vdio denies the allegations. 
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C. ASSESSING STRENGTHS AND OPPORTUNI- 
TIES FOR LMPROW.MENT 

{'.itice rhe jLivetiile delinoLiency couit judge has 
mafk' ;i personal commilmen! l.o impicmcnl some 
or ail ot ihe principles in the DtLII^QiJEISiCY 
Ct JrjFJJ.\n\ nicigc should engage Uie cxceu- 
tn-e leadersnip of stakeholder organizations in 
r i[) tiKr ».!r<iTs. The juvenile delinquency 
court judee should request stakeholder represeti- 
r.Ui\cs to join juvenile delinquency court stalT on 
a ieain lo assess liie efficiency and effectiveness 
o! t'oe c Liirent iiivonik- dciinquencs' court system. 
'Ihe indhdduals involved ui Uiis learn musl liave 
tiic autliovitv- to maKC dcctsions oi major improvc- 
meni wdhin (heir organization, and be billing to 
up their orcanizauons to critical review of 
their siructuies ancr pniciict's. 'His charge of ihe 
team is to: 

• Review- and discuss the DEUNQIJENCY 
CUJnf-UNhS 

• Reacit conseasu-s on die measurable out- 
comes ihe jnvenilc' deiinqiienvy syslcm 
should accomplish, thitcomes measure 
wlielhcr safely in communities is increasing 
by si.ip|x>rting and implemenang both ellec- 
n've dclinqueni.y preveniion slralegicis as 
well as a conrinuLim oi effective and least 
Irnrusive responses (o rcducxi recidivism; 
wlietlier juvenile ollendeTS aie being held 
accountable to ll'cir viciins and communi- 
ties by enforcing completion of restitution 
and communily sendai rcxiuircmcnls: and 
wdiether connsetent and productive citizens 
arc: h-ing dcvcioix'd by advancing responsi- 
ble lining skills of youili xviUiin llte jurisdic- 
tion ol'thc juvenile delinquency court; 

• j.ook at cxi.siing data to compare wlial oui- 
c> iiLx die svstem i:-i cuircntly achieving as 
compared to die vision of success; 

• Dc\e(»i ^e ms to assess critically areas of 
vum*- t <• }i ritions lhaa are not meeting the 
' •.!( ^ >! -u^..ess; 

• < onvt K icani and executive leadership 
t ^ dt ^ ix'- te in linclings and recommeiida- 
i MiN 1(1 <. tl rale those areas ifiaa arc mex,*!- 
in*. rli M 1 1 i of succes.s. and to ideiitUy and 
jrrionuzc' aieas needing improv<;ineni. 

• Id'^at , t i< ugli the NCJRJ and oilier juve- 
1 II r -N cc rganizations wbetiicr ihcre are 
ornei luvenue deiinquency courts that have 
succes'shiltv address-ed ti'c areas lhal llic 
it- ijc hip an .1 team have prioritized for 
iin| n tv ni Tfso, learn from their sueexjss. 

• i ^ 1., itiip’o -ement amas to appropriate 
l n-) me' tx >nvenc 3*3 days ialer lo review' 
the team’s goals, objectives, methods of 
measuring performance. a.nd limelincs; a.nd 

• i'eam leaders and stakeholder esecuiives 


conlinuc IC' rrieel. ai least (jiuiric'Tlv lo -roni- 
uir team progi'es.s. problem solve system 
barricTS, at'Ti^s p'uis .is in h -d incl moni- 
K>r iniproved OLitcomes. 

‘Ihc juvenile delinquenipy sysiem should be 
willing to share iheir ittiprovemenl CApcnenccs 
with other juvenile delinquency oouris. 

D. CASEIOADS AND WORKUTADS 

Key Principle 2: Juvenile Delinquency 
Systems Must Have Adequate Staff, 
Facililies, and Proiiratn Resources siaies in 
part that jufenilc dtUnque'". s' ?»','/■ uace 
suXficient numbers oj juaiMica natl^tai 

q^ers. probation qr/icers. case management 
slaJJ'. iwuke stujT. jii'iecttlo'', pur’'u aejcndcrs, 
and inctims’ advocates to create manageable 
caseloads and timely process. 

Many orgaiiizatiotis have looked at the issue of 
dclerminirig how many cases juvenile judg(.cs, pro- 
bation officers, [irosecutors, atid other proIt.xssion- 
ais in court, systems ctin teascmably handk.', .Mt.isi 
studies have coiiu? to cxinseiisii.s on several fioiirrs: 

• A common reaction Ivom couris nor per- 
fonviing well (..m nietisurcs of couri. perfonn- 
anoe is that diey lack rhe resources 
necessary’ to [xirform wcH. Converyciy, 
some couiTs fX'rfoi'ju well given roughly the 
sa.me resourct's, leading some to conclude 
cliat resource levels do not a.ffeci perform- 
ance. While the availii.bilily of sufficienl 
lesfXirces does not guarantee good yier- 
formance or positive outcomes, the lack of 
adequate resources will almost always 
ham[x:r a court's jxirrormancc." 

• The prowss of sSt-ttirig caseload standards 
must include workload. Caseload is only 
f.me part of workload, ’^forkioad includes 
not only time Sjwnt on ca.ses, I'loth in and 
out of the ;x)ur(rooir. bill also non-ease 
related activities such as evaluatuj.g aggre- 
gate rt:.su!(s, ieading and pariidpalirig in col- 
labotative ellbrcs to imjnrove the s\ste:n, 
pariiripaiin'* in irainiri!>. and educriiine ihe 
commufutv at large. 

• Difforenl (vpcs ol cuhws lake entrereni 

amount-, o emit Jr j ii i idi jeut i ke 

a.n ovcril i\ rig (Hi urs ) i ( i I u 
the totM inin let ( ( oe T'l v i i 1 1 1 t 
determ Of b'll li w i i n ri i |( r 

ca.se a\-^i'’ge c'. t li et nr i 

case’s fdl r'o i k pui < i c i | i., 

probat ui ni] ’ l t-i u i,_!i 

inicnsiU «. ts s rn dniiii ini r ' i s i i 
low’ intensio case-- h i’" n in,, i tLi tit 
amounl^ >t firu ■- 3 i in i li t i 1 i 
complete the < r cd it n t i t i t eii u 
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I" ! 1 ](1 ' 1 ill I kri' V. I ic pcrccTlage of 

1 I I ll iiif c” ii uiCc-nsiry' categon' as 
v/cii as i!io hour per case. 

• It IS not leasible fo develop national case- 

i ixl nork f/i ' -I in lircl*- because slrac- 
nires. aoais. rs-snonsiDiliues. and piricedutes 
VArv sianitK’auilv from jLinsfjiction io juris- 
aionoti. examitimo: and .serrmg caseload and 
\ < ! k id ^ me < id ii ii-^t take place at the 
local level and mfomiation dev^eloped at the 
national and state level miLsr bo translated to 
ihe tiiiiqiie context (tf the local juiiscUclion.'" 

• Measuring how a person in a SiXicific posi- 
tion IS catrrenily spending time is helpful in 
idtatrilying ateas wheve tJte pissition rcquirc- 
nienis can be resLnietureil to bewnie more 
tiii'je }ti\xlucri\e; howeser. to determine 
svhat. a ivtasonable vvorkloiul looks like, il is 
iniftoiTant to ineasLue not wlrat is currently 
happeriing, but wliai sltottkl Ik* happening 
in the sysiein you aspire to. 

There are dil'lerent methods of detenniiring 
how mucli lime.' cases and other work aciivilics 
need, A totally subjective ap}>roach of i;;o]ated 
irKlivitluals trying to esiinnue lime on task will 
Lcsuaily result in over-lbcusing on tJie ^M-oblem 
(•a.sc.‘s aixl ov(.a'si:i.iing n<.‘i.id.c'd lime. Trie gent'rally 
recommended method of estimating time on task 
is a. (.•ombinai.ion of gathering objective.! data 
through time .study and weigliied ca.seloads, aticl 
gathering subjective data using ilie l>elphi 
method. I'he Delphi method firings together 
groups of cvpr.!rien('ed individuals who idernifv’ 
specific tasks they perfonu and estimate the 
amount of time they .spenc .1 or should spend coni- 
Ivlt’lLTig each task, using grcnip pJCKess led by a 
i'acllit.i.tor. 

Juvenile delinquency’ systems can use Uie fol- 
lowing stops to determine caseload-s and work- 
loads for a pavLieular sy,stt*rn role. e.g.. juvenile 
deliiiCjiLeiiCy court judge, prosecutor, counsel lor 
youifi. ov probation officersd 

1 . ihe luveiule dcluiquemy cc.turi administrative 
jiidge convene.s .sv.stem represenaitives acro.s.s 
roles and decic;es what clianges -will be made 
to iinp;ro\e tiie curi’ent .-.i stem. A ilowchait is 
crealeti fo' the iirrp'oved system that identifies 
the points ol change fx^tv.een the current 
svsleiTi an(i the improved .system. 

b Ei-h ■- ->le.Ti ie[ ics.»i.tati\e convenes a steer- 
iTiy, coinmidee nt expencnccd professionals 
. li> _ ill!' txic WMtkl'ud stedv oi then specii- 
ic role. 

-> ' 1^* M(.ei](ig imniitree identilies what work- 
li id ^ >ri ■). 'n'-m j noi. related to the handling 
' v .■' e. 'hi iild be included in the w’orldoad 

1 hiiiliiiug h> m the w.stem fiov/chart created in 


step 1. the indKddual sUxn'ng commiuee 
designs a flowchart of tlieir specilk caseload 
responsibililics. as they wdi; i.x* in ’ihe 
imptt>ved s-ysteni. 

5. Trie team identifies 'die average amciini of 
time required for each step in the ewd td 
fiow'chan using a combination of tirn. -.(lu 
and Delphi method. I'or dv:- steps diat le ttv 
same in the improved system as m tlic current 
sy.srem, a time study- should ivc- li.sed, i or the 
steps that will be changed in the ;mp:!:>\xid 
system, die Delplii nieUiod should be used. 

6. Determine the diricrenr tyf-Xts o! c.ises .ind the 
average frequency of ocairreiice for each step 
in each type ol case. 

-Multiply die amount of time in sie}.' 5 by i.be 
number of occurrences in Stej> 6, 

8. Determine Hie percentage of each case type, 
as it will exist in the inic>roved .•lystem- Start by 
looking at tiirrenl p<*ixvn(ages anii iIk'h facl.or 
clianges thiat will be caused by die imfiroi ed 
system. As an w-uipie. a jvux'iiik* clelinquen- 
cy couhno-w diverts 1>% of cases to coimuuni- 
ly diveision anti lia.n<lk.is yf the cases in 
the ionnai system. Indie iin.prov«?d. system, all 
status ofTiiuses :in<l fii-si lime ni!sdemca.nanLs 
will be diverted. In your curient .system, .srattis 
offenses a.n<l first lime mis<leme:manis total 
of all case.s. Tlieielbre, you use 30'!;> as 
yrjur projection f(.ir <livorl<!ci. cases in your 
caseload .study. 

Using the ix*r<.x'n(a.ge from step 8, tieierrnine 
the number of oase.s that will annualiy fall into 
iliai ease iy|X‘. 

10. Multiply (he amount of time for each case tyiie 
from step 7 by the number of cases for that 
case type from step 9. ‘iliis gives you the total 
number of hour’s that ruxid to be available in 
die system for caseload activities for ilii.s I'ole 
(Lc., l(k(KK) houis arc needed to co\ cr all case 
related judicial lesponsibililies). 

11. Through time .study and LVIjihi method, 
deteunine the amount or fimv requu-ed, for the 
non-ca.se related items identilied iii ster> 

12. .'\ckl diis lime to the flours in sieo lu. 

13- Determine die nuinlxr ol. ii</ui',s av .ulaole 
annually pCT I’i'li for each sixh iIic pr.xviion 
(e.g., il a judge geLs 6 weeks ol paiO nine off 
for vxicaLion and sick leave, gcis 12 uoiioays, 
and is expected to works a lO hour work 
■W’cek. die j’ach'c w'orks 218 ckiys or 1.”44 
hours per year). Divide the total numioei' o.l 
fiCTUitJ from step 12 by the numl.ier of hours 
available per year per po,sition. Tlii.s vviU give 
you die num'bcr of staff rcxpairoci to fuifili ttiis 
role in the improved sy.stein (e.g.. ii 12.000 
liours are nex'ded to cov'cr caxi arxi n'ln-'.-.’-.yi! 
judicial responsibilities from .step 12. then 
12,000 div-idixi by 1,744 means ihc syslcm 
needs 7 k'ni judicial staff). 


‘■- A '■ 
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Tr ^-our fommiucc clclennincs ihal more staff 
V'. ili be requireci ill this role than dollars are avail- 
il i I onmilicc’s next step is to delCTminc if 
I J) I p i^iit . c;ai made in time per ta.sk that will 
it I ' I <■ iy lo impact oiitcome.s. On die other 
Qjiid. li the committee determines that system 
improvenenls iiavc redvtctxl the amount of staff 
mat oe needed, which is very likely to 
'npi! I t -me of the roles, resources have been 
identuied mat can be reallocated to another role 
in the system whose responsibilities have 
inv.ieasecl. instead of decreai^t 

bhu'c each steering comfrittcc h;is compictod 
i'ts work, tlie system represeiualives from step 1 
tcccnvcnc to discuss the results. It Is Ifrghly likclv 
Ihai S'yine rc>les vdll need more resources anci 
some roles will ne-.xl Jewer resources. Tliis is the 
process point lha( rts^iiitts unwaivering focus on 
the m.issic'n to create the ioest fxissibie system Tor 
(.be community, c.inlcss system ixpresentaiit'cs 
and steering commiTtee memfjers resist the urge 
to prolcx'l tlwnr o’am ivirf and inflate Hme needed 
to do ilieir job to d>tt>tect' then jv-^bs. and are will- 
ing to support TcsouTce sln’fis, embarking on a 
workload. sutc.iy will lie futile. .SimiJarl)-, having 
only those roles whose* rc'sponsiliilities will 
incri?ase under die new .system engage in die 
worldoad study prcxlucx^s data of minimal value 
I'teciuise there may be insuJlident dollars to 
(.‘nabi(.i increased resources without identifying 
areas tliat now need I'ewer te, sources, 'ihe e.'cam- 
ples in section F of this chapter clearly sliow bow 
iM'-cnilc delinquency’ .system improvemenLS cieate 
opportunities lo frcie rexsourees from one arc*a to 
.shift to other areas and improve caitcomes. 

The next stcq.i in the assessment pTOCcss is for 
liie system re^presenlatives to jo-intly determine 
the tra.i';sition stcixs IVom the cutrent system to the 
nt?w system, to create a mi.nsilion plan, and lo 
present tlic (>laii to the entity or entities tiiat con- 
trol die fiuancial resources of die systems. In 
order to successluliy accomplish the vvorkioad 
;i.ssessnients in a systems improvement effort, the 
iuveidle deLiiquency sy.stem must have strong 
tulK I k k’cisfi'p a commitment lo system col- 
laooration. and an unwavering commitmenT to 
on.mdc' ine bc-.si juvcuile clciinquenty system 
p >ss ! l^ i' % p th and the comiiumio,-. 

E. MANAGEMENT INFORMATION SYSTEM 
DESIGN AND REPORTS 

T\cv Principles 14 and 15 of ibc: JUMlNKf. 
II I i^LlDilUNiiS: improving Coutt 
Pi K i 1/ Jui‘>nk Delinquenc-y Cases s^^\c: 

Juvenile Delinquency Court Judges 

ShauUl IloUl Their 5yAr£fj«s ami ibe 

Systems of Other Juvenile Detinquency 

Court Stakeholders Accountable - 


Juremie delithf!ic>\-' li> i ■ 'x-k''"' '>< < "4/ 
enmre that the juviiute .h hiup'i mi '.i 

has measurcii''‘r yijiih le\ 't'\/ 

obje-ctives that \t 

which sjslen, ov ot mmiLC • c ■ / n / 
aitd that an ithnui' ?■■/'; \ ^i O/n 

"re[x>rl card' c iv i K' uUi’i'JiIc li iik' 
holders and the puclic. 

Juvenile Delinquency Court Judges 
Should Ensure the Court Has an 
Information System That Can Generate 
the Data Necessary To Evaluate 
Performance, Facilitate Information 
Sharing iviih Appropriale Agencies, and 
Manage Operniions In/ormaiion - 
Jmvntle delinquency court- staff should reg- 
liiativ genet ate aggregcHe daia for monUor- 
ing and managing court performance, and 
Ih" nidkkuy and olber appropriale courl 
staff should be able to use the system to 
obiain case tracking and ccise managemenl 
dcila on /ndividnal cases as well as manage 
other ojx.‘va.iion informaiion needs sucli as 
protierty and evidence. 

The? juvenile delinquencv’ court ol' excellence 
designs its management information sy’sk.’iu to 
accomplish two primary, very imfxvrtant, but dil- 
fcreni purpos<.is - irKiivirjual case tracking a.iid 
ca.se management, and ag,giegate ]xn'ibrmance 
outcome daia.. 

ndhi dual Case Tracking and Case 

'ihe frisi mutjor purpose of management, infor- 
mation systorn design is to enable individual case 
Inrcking and case nianagemenl, .lixamples of w’hal 
the comixxicncs of this part oi rlic sy.stem .sliould 
I'e able to do iiaclude; 

• AccciH elev 'ironic uling of affidavits and peti- 
tions, linking a new iiling Nvith any other 
jxmdmg filings. 

• Link inlorma.'ica on lainilv gtoup,s. aouse 
0.110 neglect cases, anci any oilier Ivpe of 
pe mx s > ai« 1 ri i r ju\ iilt- I laijut-a- 
iv or Hi’iv <c n ‘•n n i ilil ii , rl, 
domesuc relations, ck. 

• Sebedut tl'i <■ ’ •> *■ 1 le 

t'-si^ fXJ jii 1 1 i- df 1 ({I ii \ II 1 ’ c's 
deck villi si-cifi i I 1 11 1 I in- 

eteis 1 id ge “ dte ill--" mm n in 11 

other inlorrnalKin that .■'honie lie .sens waili 
die summons. 

• Manage n w'g > I' in! ' i | \\ [i 

cutors. pc obc d'lVn ee ti, i .!-> r,, [,i 

eers, U. c''’o.bli i a ir i i i i i n Pi 
the nest he mng u r t d t ( i h e 1 1 
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j ] ’ii'-,iiri '/]0<'ii U) all four parlies or key 
participants, 

• Prfx'in'c- luvemlc delinquency court v.Tillen 

I’lxtu/ ini’ mil nanes at the end oi each 
itearinii Pot! (•’ai l enlemd into ihe sysiem 
l,y ri'x ,, Jq, jijooai staff during the 

ii'i' t' Pi fei ii t'lc sample dispcjsilion 
order in Appendix h. 

« Otji'i/'i (uii divicliiai case activitv- 
111 Imlin. dispi'isn or arders, ser/ices, deten- 
tion lecoros. and mdivifkial case progress 
recoroo. 

• Pi'O'ndc access to ludges, probation ofiioers, 
unci Ollier app:ro--ed key p-aitidpanls, al var- 
iou.s sccinitv levels, to current aivd complete 
itifonvialioTi on ibe sUtUis anil preagress of 
each alleged ot adjudicated delinquetit 
youih and each case, intJuciing all hie. cioc- 
iinieiits, and all hearing activity, both date 
;ind. p'at'posc'. 

« Link juvenile delinquency couit ordem of 
reslinilion. fines, and courl. costs tf) liic tiir- 
rent status of pa^'inenr on these accouiits. 

• .^Ti’liiv'e clocamenis. 

Il is imporianl. to note iTiai (his is not intended 
to be a citinplere list of the trackiitg and ca.se 
inanagenieni ftniciions iTiai should l.ie [)ari. of the 
juvenile d<?linc|uency court’s nwnagenienir inlor- 
rnaiion syslcrn capability.*'’ 

2 . Performance and Oiitconie D ata 

The second, major purpose that llte manage- 
ment inlbrmation system of the juvenile delin- 
quency comt of excellence miust bo designed to 
accomplish is to produa* aggregate informatioa 
This information has tvvo pi.ivj.xises: 

« To measure rite juvenuc delinquency court’s 
annual acUvitv (e.g.. hovi' many complaints 
were handled, now much re.stiiution was 
collei ied. Iiow m.!ny voutb were divertetD- 
xManv .state levemle delinquency court 
sU uU V V quill l e rtenle delinquency 
court CO publish an anneal lepoittiiai meas- 
ures acimivc \ ! ncse nunioers also arc 
ut-t Civil P uetsLii-^ o fvi JtvS hut are not in 
anc’ ot inenuseivc's outionx' nicasurcmcmiis); 
a.nci 

« 'lo mea.sure wnelbcm or not ibc juvenile 
d lilt ji -a. I .xout' i tcv mj Jjsiiing its goals 
a II (i)h IV be vliu [xmccnlagc of 
ii- tiiLP 11 III- xl w IS mUccted, what per- 
I u I ui i vciv diviilcd and were 
ii()r,_liu r-d iirh ubseq er’’ oflen.se.s. wliat 
Pi lit I t'kiiri ruid heir court expe- 
;ii-n. V 1 r 111 "/ Jht'ie percentages 

bii n ui 111 f i . sun i when compared 
Vilhnuuc 1! ii .. il h U h u/e been sec by 


the system. Fewc if aniq stale slaluies require 
the juvenile deHnrjuency court to j^i'l'iisli 
whether il is accornplishing its goals. 
Without a perionnance lue-asureinent 
systc'iTi in place, the jiivc'niic c’elinqucricy 
sy'Stem will not know what work,s. for 
w'riom, and in wdiai circaimsiances. 

Most juvenile delinquency luanagomcnt infor- 
mation .wstems can report how many petition.^ 
were filed, with how many counts, and for what 
types of law vdolations; flow euiiy boys and giiis 
committed the oifcnscs and their ethnicity; and 
wdial dispositions tire juvenile delinquency courl 
v:)rclered. Relatively few'^.sy .stems, however, can 
produce all of tlic information needed to 
measure to what extent the juvenile delin- 
quency coiut is progressing in achieving its 
goals. 

With increased scrutiny by legislalures. 
(ioi^ess, and other key policy makers, and witli 
wHdely publicirx;d !•'ul ra.re inigc'dies of individual 
cafiendets. juveitile delinquency courts need to he 
adole lo prtxlu<.xt clear daUi. about the norms of lb(.i 
sy.srem’.s irerformano?. Wirhoet a iiedorniance 
mcasiarcimcTii. sysiem in place, the juvenile delin- 
quency court will !>;■ lorever v'ulneiabie to crit- 
ics.** Tn atld'iion, sysleniaiic: evaluation [ic’ps 
improvement agent.s inciease clti^ir accountabiliry, 
articulate t.he vaUu.- of dK.’,ir (.‘fforts, and compare 
cite elTectiveness ol'dilterenc. iniprov<?inent share- 
g’cs. Good data and. performance measurcrncni 
are essential for die long term expansion and stis- 
lainabiliiy of successliil reform efforts. Tn the 
current n.scal environment, funding for improv'e- 
ments is pvossibic only with compeliing a.nd. objec- 
tive evidence duU impivvemenls Tvill achieve 
concrete and lavorabic results to onhantx: ccmi- 
mumiy safety by changing (he law brealdng 
behavior of delinquent youtli.” 

'llie jtivenile delmquency court ;v!d,ue sliould 
lead a collabcrative el'lort of ail deiinquenev 
sys^m stakeholders lo esiabiish ,inri. anict.ilale 
clearly deliiiquencv' system goals. The jLiveniie 
delinquency ccjiin and eacii syst-cm suilccihi.iider 
should ,sul:«equentiy establish iLcni'd a als aticl 
objedwes so that the juvenile clolinqueniv courl 
and all system .stakeholders are uiovuig i:: tlie 
same dircxlion irnd can tneasure and ivporl 
progress. The juvenile deliiiquencv court should 
measure llic outcomes of all roul-ncily courl 
ordered services to ensure fliev are eiiecuve. 
Examples of die type of dam that ihe agiV’egate 
part of the juvenile delinquency aiurt inanime- 
menl information sysiem should bo al.iit' l.o piv.'i- 
vide inciudes: 

• 'fhe amount of cinie bet^-een each hearing 
or process step, ihe tcHal lime from affidavii 
TO disixisition and horn disjio.sition to case 
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ilosiarc^, aggregately and by judge to dc'icr- 
xniiie i[ the system is timely; 

Tiie nurnl.KT ob lengths of lime, ant! rttaaons 
l'')r contiituances, aggregately and by specif- 
ic ji'-dgc, proseculor, and public defcrider 
v\-hi<:h are romponeiiLs that determine 
wiicilicr the system is limely; 

Comparison of detainment and court- 
ordered disptTsitions for youth with similar 
charges and characteristics, aggregately and 
b\ detention intake stiiT and judge to deter- 
mine mtieiiier llie system is iusi: 

The jx'rct-.ntagc o! cases diverted to informal 
resources liiat never reiuni to llie cx;url 
S)-,stC3ti alter conipictLag the diversion intcr- 
veniion; and of those (hat do refurn. analy- 
sis i/> xv fx: -')l' onending !:)ehavior, length of 
time Ixslwtten cc-mpielmg diversion and 
retun'i to tite system, service Intervention; 
and scrviat provHtici’ to determine if diver- 
sion is successUii anc( for whom; 

Wfi<.) Is filing status offenses aind for what 
reasons to determine if die resources of the 
juv(,;iiik' delinqiKtTKy tmiri are being usttd 
apfjrofihately; 

'Hk; ix*rc(.;niagt! of yotiilt w!io arc adjudicat- 
ed on one {X’riTion liut never return to die 
juvc'nilc delintjueniy conn system after 
compl»?ring dieir comt-ord-Med cUsposition; 
and of l>K).s(.' wh(.) recidivaie. analysis by 
type ol' oi'iending l:ieb.a\'ioi; length of rime 
bclwc(;n c'ompic'ling disposition and return 
to the system, and what semce interv'cit- 
tions arid scirviot; providii'r were usc;d to 
determine if the s>-.srem is pr«?venting recidi- 
vism; 

Ihe percentage of youili brought to jiu'enile 
detention but not adtnitted, who brought 
Uiem. v.'hy iliey were not admitted, and an 
anaty.si.s oi \\h<;;thei tliosc youth cventualiv 
ended up in deleniion prior to completion 
ol the di.spo-sirioji lieciring. and U so. why, to 
cieu-rmine if resources are being used effi- 
ciently; 

.Analysis of wfieU'cr disproportionate ntinor- 
iT>- contact i.s occurring at any juvenile delin- 
cjvienvy court dexision pf.iinl to determine if 
tlie ecjuitabliity ol system decision making 
pr{,\v;sses need lo be iurther c’xplcired; 
-\naiysis ol die nuinlier of oflerLse.s by 
number of offendets lo determine the pt;r- 
ceniage of youtli responsible for the majori- 
ty ;>f offcnsc'jj and their chantclerislic’s lo 
cieteniiine vviiere the sy.stem's resources are 
ncc'cicd most; 

Coho!T data on specific groups of youth, for 
insUitice, of youlfi vdio w^erc eight lo 10 
years old when they had their first juvenile 
delinquency conn contact, how many were 
also abused and neglected, w-hat was their 


offending beh ivi! ' s' h h! d 'hi ^ ii n 
what was the )u venue deliucjueticv coiut.s 
inlcrv'CTition. ;mj if'’ s i it i i,s ni i x'l- 
vism to Linder-^r.iiiu tlx )jji t'-i 'lii -■ I 
youth die sysK'i n scn'cs: a no 
Comparisons of 'e^i, n at bv n->K of reof- 
fending and di.sno^^ilion irU’rvcnUon (o 
determine what witiLs toi v hi in 

It is important to noic tniu this is not LLiteticl- 
ed lo be a cemDie e I'it nt the aggregate 
outcome data t sh Id be available 
through Ihe juvenue delincpienty courts 
management mionnarion system.’' 


The DEUSQUESCY GVIDELISES recom- 
mends ttiat the juvenile delinquency court 
pntdiice an annual ‘'Report Card” that mea-s- 
urcs progress toward goals, 'i lie juvcmile delin- 
quency court should .select several goals and 
objextives dial ix'flc'ct liic oveiull g(.'a.ls of die.' 
court, as well a,s gi.iaLs leiated to improvement ini- 
tiaiiv^^s. Fxamplcs of overall goals arc;: 

• Jmenile delinquency court has 
imremed Siifety in communities bt' support- 
ing ami implemenllng both vIJecliva deUv- 
quency preientum strmegles as well as a 
continuum of effective and least intrusive 
responses to reduce recidivism, as measured 
by; 

>• Tlx' juvenile crime rate; 

The pcM'ccaiugc; of ycuiUi who recidivate; 
and. 

>• A leductii'in in the number o.[' instances of 
reddit’aling for youth who do recidivaie, 

• Ibe juvenile delinquency court held juve- 
nile offenders accountable to their victims 
and communiiy hy enj'orcing completion of 
restittitkm ami meaniit-gful comniu nitv sen'- 
ice requirements, as ineasured by: 

>- 'Ihe [XTCcmluge of rcsiUution eJofars paid 
as com[>ateo to rnc.ise oraereef 
>■ Tlic cost of collei'Uny, he resliiiUion dol- 
lars and net pnx'ccds; 

'ilie percealage ol commumiv ser.-ice 
hours comi'lettd a- u-upaied to those 
orderc-d; anci 

>* The percentage ol' victiir,.s .satisi'ied. 

• The juvenile d Innui ! )< u U"' i i ui 

op competent ai i pa i 4 t k tn 
advancing lie i d n ’ ' ’ b <> 

youth iviihin t' ’ >u n ti >f *> >i n n 
delinqueticy u urt in nr ! ; 


3. Tu veniie Delin quency Cour t Rep etrt C ;ird.s 
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Tt t ] Isofyoul'M al Uic end 

t the int n i r formal jin/eiiile deiin- 
jii c 11 II dvemenl (as measured 
1 ul lit. and posi-test of spec- 

I s |jsj 

> 11 1 a ^ I ^ 1 \> 1 leiidanor; and 

> I! n. T-t f le to dnigs and alcohol. 

Ey.i Ks t 111])! \ n t''i! inUlaln'c goals iha-l 
?ysrt I 1 ifth ►"le i i lous include: 

• -Ire iHore voulb bein'i <iv:erlecl lo the rnfor- 
ma! .nstem cn'id fnirer yo/ub being handled 
h\ the formal systetn. as measured by: 

'I'he percentage of legally .sufirdent afS- 
davil.s hrindied inforfiially and formally 
this year as coinyiared to previous years 
or lo llic‘ goat sol by ibo tiivcmilc dclin- 
queiicy coLirt, 

« Are the yo-ulh dftterfed to Ihe informal 
system being diverted successfully, as meas- 
Lired by: 

The txn'cetiLige oJ' iiilVirmal diveiTiioRs not 
auc'c'cssfully cornpleicti (successfully 
completed defined as meeting the stated 
expectations); and 

>• 'i'he percentage of .successfully diverted 
youth who reddivale within 12 rronths, 

• Is the secure detention population decreas- 
ing became more yonlb are being .vMcces.?- 
fiUy bandied in non-secure detention 
JdcUiiies and bos Ibis eilber maintained or 
decreased costs, a-s m<.;}.isurc*c 1 l.iy: 

>• Comparison (.iF nurnlHi' of youili in secure 
detention; 

>• Percentage of formal petitions detained; 
>• Kurul'ier ol secLire detention diversions 
who SLib.-vjCjLieniiy end ii[> in .secure 
delcmion dui-ing i>ic* course of the court’s 
handling of liic petiuoii; and 
>- To;a.i costs of detention and delcniion 
alternatives as compared to a piior period 
of time, 

• Are fetter continuances being granted and 
is this resulting In a more timely system, as 
nicasLii'cci 'o>'; 

>- Tiic [sercentage ol ca.sc.s with continu- 

>• '!he median aofl range of number of con- 
tinuances on cases wath continuances; 
and 

>- ihe median rime beriv-een the pedcion 


filing and dispcx?ition as compared to a 
prior ]>eriod oi time. 

I'he report card information .should no: be 
inU'rspCTsed ^Ht’n ibe facts and figui'cs of ilu,: juvc'- 
nile delinquency court’s acd’-dry as reported in the 
annual report. Tlic report card should cillicr be a 
separate report, or .shcaild be die fir.st section ol' 
the annual report in order to give it the appropri- 
ate empha.sis and keep it from getring "lost " in 
pages of numbers, tdeally , the reporr card should 
be two lo four pages, limil its rep>orling io six h.' 
eight primao, measures, an.;l rcpciit the d.ua 
dirough easy lo read gniplis ibat show perform- 
ance over time."' 

in addition lo (he sumiraiized K<-porl tfs-rd 
thiit Is distributed to the public that liigliliglits the 
mosl important cnilcome.s, die 'us'c-'nile delinquen- 
cy court judge and stckeholders aiiould reguiaiiy 
look at mrx'c deiailcd information to metasure oul- 
comes and progre-s-s toward gi'ials such as: 

• Percentage of youtli .successfully completing 
cacti disix>sition categoty, including proba- 
tion, placements, and orlier I'requetirly iisc'd 
tlispcxsilions; and 

• Percentage of youth who ix?cidi\'ate w'hile 
under probtiiion siqx'n’ision. 

r. FINDING THF RESOURCES 

A juvenile delinquency court may hcsiiaic lo 
move forward in implementing the lecommenda- 
iions of the DrJJNQimN'CY clnDn.INrS b(.‘cause 
the court assume.s th-at significant additional 
rcsciurccs will be lequirccl The DnJhCQlT.h^CY 
GUlDEUbiES sules ihroughout Uii.s book dial 
some of the recommcnchuions rtx^uiro initial iran- 
silion ftinding lo implenierit the pracuce, but then 
show sulfidcnt co.st reductions to allow the prac- 
iices lo coniinue wilhoui pernuuicul cost increas- 
es. Some recomm.eiidacions recjuire resource 
shifts to impiemenl. Other I'ccommendrUious can 
be implemented without co.st. It will tiot be an 
etisy Utsk to implement iheso ix^cjimnencuilions 
without adding new resources, but it can be sub- 
slaniialK' done with rcprionii?aiion arid wovrcng 
through some difficult decisions. An exainole ol a 
court dial lias lilcralb/ done m ix i ' i b s s ihe 
(Hark (lounty Departineni oi fiiveniie Justice 
Scnhccs in [.as Vegiis, N'es'ada. I heir cxix'ncnce 
has been desciibed in Resource Rcallactilioii- 77 . 1 c 
Clark County Hrperience. 

Throughout tlie chapters ol tne DELiytd^yj- 
O" GUTDELINFS, examples of wav’s u> implc-meni 
improved practices without long tvuu uj^itist'd 
system cosis have been given. TIh.v < - mj'l w 
are consolidated in this .section oi' the la.st chapter 
of the DnilNQUENCY GliTDFJ.TNFS. 
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1. Freei ng R es o urce s f or Reallocalion by 
Controiliriti the N'muher of Formal Cases 


r)!ie .Studs ill the 1970s revealed that in a par- 
lioiiar juvenile delinquency courl, 80% of the 
otlenses were coirunitted by 20% of anested 
vouiii.'' ■A more recent study in ]9S^9 show'cd lhal 
III another jv.venile delinquency court jurisdiaion, 
(iu o'" ar s\ d fii 4 offcndc-TS did not rctiirn on a 
subsequent offen.se, 26 % of arrested offenders 
[•eturned on a st'c'ond or third olTcnsc, and l -i% of 
anesteo offenders luvumed for four or more 
oKonses.’’" Wnen a jnvcniic delinquency court can 
Kleiilitv. vising a validated intake screening tool, 
tno.sc voitih wJio iuc >fol likely to rcoircnd, and 
(livers diem troni me fonna! system to informal 
di\'ersinn. a signiljanit amount of juvenile deliti- 
v^nemy ajnri lesotivtx^s will be freed for realloca- 
tion, T.'hese resource.s include docket time, intake 
:i.ncj, ckx’kc'itng staff rcsonrcc^s from fewer nertv 
loicnal petitions, reduced demands on pro.secu- 
lors and coun.scI for youlh, and rtxluced tlcmands 
(.■>11 fX'obation. ''Sfel.i-de.signed iriformal diver-sion 
hokis youlit acc'f>i.iniable for i’ncir offending 
behavior >et is .signiiicantiy Jess expensive than 
ft.irma.l case processing. Sc'fne of ibe sawd 
resources can l:>e reailocfited to Jund an<1 expand 
diversion options, whii'l) will enable* rnorct 
youlh to txi* diverted from tlie formal system, 
Olhtx sav(.;d rcsonrix's can lx* reallocated l.o the 
formal system to imix-ove outcomes. 

Key Principle 6 states: Juvenile 
Delinquency Oturl Judf’es SlMutUl Ensure 
Their Systems Divert Oises to Alternative 
Systems Whenever Possible and Appropriate 
- JiwenUe cieUnquever courts shouUi Until format 
processing of peHiions to cases where u is appar- 
ent that law enforcement diissrsum. prosecutor 
diversion, or juvenile delincpmicy courl diversion 
to community services, has failed to protect, or 
unil be mejiecinxt in pro'ecling the coimnunily 
from stgriiliuinl ii'.k of harm. 

luvenile delinquency ccnins should encourage 
law eulorcemeiit officers and pro.secutors to con- 
sicu.;r d.rvcTsv;.)ri fex every status offender, cveny 
iu'st-ume and non-violent inisdemeanant olTend- 
er. and oilier ota*ndcrs as idemlified by a -v-alidal- 
ed vx reollendmg screen as low risk to 
reoUcnc:. Invernie delinquency court judges 
.should engage community members, law- 
(.‘ntorcemeni otticers. and the; prosecutors to 
deveiOp di'.ejsion programs, including dLsfJute 
resoiulion akcrnalivcs. Juvenile delinquency 
court yxlees should participate in the creation 
in^ I'l rrtrnuoring of these programs to 

eiiSLire th.ar tJiev are succe.ssfuUy diverting appro- 
P! lie aik geC ji wnile offenders, 

t.oiiahoration betw^een the juvenile delinquen- 
cy court, law enforcement, prosecution, and com- 
munr,' servuce-s can provide a broad range of 


infoTinal programs needed lo successfully divert 
all but the more iveiious clydtgi?s. Examydes ol 
practices that can increase (lie number of eases 
successfully handled by iiironna] div'eision 
resources include; 


• Many commun it v nt >rci. ni m iv i 

liave committee to ihe on. d t t . r \ i 
nity c>ricnred pi iil i n Km i • 
I'lie.se law enki . c me x i.,e i ms o \ idr t 
[Xirt of their ntiss ,.ii i x ri .-p i s | iht r 

Lo krifjw meiubers of die coimrauutv usuig 
methexLs not noce-ssarily consideicd rndi- 
Uoxial.'" Congrjciu wiui Jus medtod of 
{xviicing Ls operating youtli diVvistou [x i- 
grams, wJiertt coimnunily ooiice interact 
with at risk youth in activ itie* m vh 1 * v a Jt- 
ing police cars, cleaning up public conimu- 
oity areas, and performing meaningful 
coniinunity .sen'ic<.‘ aclivilics for needy tiiciti- 
laei?: of liie community in .lieu oi' i'ormal 
referrals to (Ik* juvxmik.; delinquency i:oun, 
The.'ve programs can l^e vtiry succes.sli.il in 
lioklirig low-risk y(.a.uh accourilabk.’ for 
ol'leiises in a.n informal wa.>' and helfxng 
youth lo rcconntici. in a more posilivc.; w':iy 
with tlieir communities, 

• In Cook County (Chicago. Tllinoi.s), llxi pros- 
ecutor’s otlice is re.sponsible to screen all 
affi<b.vils for legal sufficiency and lo cliveri, 
all appropriate ca.ses ifotn thi? formal 
syst.em. The pr<.>sect.ilor uses vici,im-off(.ind.cr 
conferencing as a diversion option. The 
pr<.isccutor a.is<.) us>e.s rnetiia.l.ion to d.Kx‘ri 
formal action on youtla who aie acting out 
in conimuniry piacomcnf?, 

» Many communiiy programs are funded 
thrc'ugh a. variety of resources to provide 
scn’iws to at mk youih. When the juvenile 
delinquency court and these serv ices coUab- 
oraie. the juvenile d.eiinc]uency courl 
incrcicses resources to clherr youth ifom the 
formal sysiem. and llie services save 
resources they would h;:ive used on market- 
ing and mciU'tmcni io Idcniify youlh iietxl- 
ing their' .services. 

• In l.ucas Coiiixv. Ohio iToksdo). uicdial-kai 

has ixren u-ied .since lv91 meet the 
tfemand of slilu^ 'ir"^ nv c bi b 'u'l o 
the juvenile deiiiVii^-U' . con t Tli.- '-er iv 
mcnl rale ha <r)i'ist.,nK >' 

and has reduced tie sx-r eo u-* 'i uilJi 
catcxl slaliUJ oIimkI. ix f’on '6'' i ' Tlx 
percentage oi .rjtL' < iiui i is t i >'i u 
probation fell Irorr ic- icss than I 

• Lucas County a so i ( > iix lUi i is ti) 

informal mcT‘i</l U si" n lun ' is.,.- 

ilarly ideiitiiicatioii ronij._\ ul u 
mcdialion to iinpi xt U i ii c 1 t -r il 1 "i 
cation beweer u-^'cli. ’ nd , u Ui.it.ln]- 




clren w!io ;irc‘ c’xi'cssivcly abscnl froin 
scii' iol resLiirs iti a more ptisitive relationship 
bctv.'ccn liic! f.iniiiv ;-inc-. ihc schoot. resulting 
in !'>ertet' school attendance. 

• Yonih coui'i? cpcTaie on ilie premise that ibc 
iiidginent of a jeu-ende offeoder'.s jt^ers may- 
have s gix'aier impael llian the decisions of 
adult aiilhority ii, gores. ’Ihei'efore, if other 
teens question and eonfroni an olTcnding 
yoedi's behce’ior and attiuides, there should 
be a substanti.d rehabilitative effect. By Inte- 
gra ling teen offenders inirr the jtny after Uiey 
have completed thei^ sanctions, they ai'C 
helped lo leinlegrale into lire prosocial 
community. Youth court.s .save juvenile 
ileliTiqur!ic,y tx.nirt res'.ninx-'s because lliey 
handle a si.i'ostainial nujnber of youth 
ofPeixlei's a! Telaiir^eiy little o<,5st due lo using 
primadh x olujtteei >-ou'Ji and adults. 

® In .VlaiHon (liounly (indianaixslis, intliana), 
ciifijmre resolutiott aiteK:iat.ive.s were First 
used tvdiliin the r(.>Tm<i.l juvenile dclinqinjitKy 
court sy.sieni. The)' were suhsequenrly rran- 
siiiorcd to school, coirnnuniiy, and 
police as an inloruiaJ inie.i-venti‘'>n to prevent 
c'as<.*s fi'oin entering i.t)e juvenile delinquen- 
cy couiT sysveiii as liled nilidavits. 

• Tlie Sl(i.Le of (>reg<.>n has 26 Community 
L>i,spi.i:e Resokition (k-tneers iji 20 counties. 
The centers arc.- used as part, of a graduated 
response eh'ort at the Ifoiu end ol' the juve- 
nile delinqticncy .system lo divert casets. 
liarly ci.ata .show.s a reduction in recidivism 
between 79% anci one year after com- 
pletion of tlie program.-*' 

• Connecticut has csiabifehcd a statewide 
Juvenile Medialicjii ibx.rgrarn for minor delin- 
qiionc) cases. Probation ollicers. trained to 
rnainutin a nei.ilral facilitator role, serv'e as 
lucdiators to assist paieins and cJiildrcn in 
resolving the lutert.imilv conflicts underlying 
tlie prol-.'leinatic benas-ior. t.ommunications 
during ijie prrx'ess art* smaly confick’niial 
ss'itli only the teruts ol tjie agieemetit ore- 
sen'ied to the tuvernlc dehiiqucnty court, 
judge, hr. evaluation ol the lirst year of ilie 
pi >gr ! n 1 1 ! 1 ] I lit ' v>f 'he niintjr delin- 
qi.iencv cases oroucht to tiiLS program were 
resolved ihrouith rrediain in.-*- 

« Jnvr jil e un !tn>\ ixa'IIv or oommunitv’ 
Ol ’un-.Ui n*- t in s ss.* t nrrnunily volunlccTS 
in Be:ter l.kisu'iess Bureau arbitration model 
di p ( ■ le-nhu r .illcinat ves, and slu<k;nls 
at 1 ' i ^o ol liw V in t'lrovide irlonnaJ 
nxv.iiiuon lev >1 1 iCvTo 

When me juvenile dclinspiency court, key 
.stakehi M,- ic mJ ^ on luviti'v leaders w’-ork 
lo.gcllK'r ,inf' erevue eommuniiy resources for 
diversi > ti inh i uh ^e^oulCes, juvenile delin- 


quency courts can consen'c mote iixpe-nsive 
resource.s to provide more comrirel-iensive sec.-ic- 
cs for more serious t:ases, 

2 . Freeing Resources for BeallrM-ation hv 
Otntrolling the Detent i on Ceo -sm 

Due to the physical features of .sec-ere deten- 
tion and the staffing demands to ensure I'outh 
safety, .secure detention facilitie.s are expxtnsive to 
opemte. Several studies have found evidence th.U 
defenlion rates vary in direct proporii'.’ii lo Ll:e 
n.vaiiability of detention beds.® Reductions in 
detention population can be accomplislied t^'lide 
still providing community safety wlicii iuve.nilc 
delinquency cxjurls, and the intake anci. cietenlic.m 
iaciUties tiiat .supjxtn tliem, h.vve processes in 
place to ensure lha.i. only liiose youth who reciuire 
secure detention are entered int<; stjcure deten- 
iion, and lhal these* youth arc reie;is<.'d appropri- 
ately in a timely fashion.-' (Controlling detention 
intake, and '.fieTcby redi.t<.-ing ilur ncccssa.rj'- bed 
capacity of a juvenile detention lacility, can save 
significant costs in siaffing, as well as (.’liminaie 
cite cost ol expanding existing decendon I-acilities, 
Juvenile deiinquenty systems can manaiy (heir 
detention population witltout fiut'-ing the commu- 
nity at risk, without bu'kiing bi,gger facilities, and 
without tilling every availal'>le .secure dc'tention 
bed. 

..\n effective system to manage secute deten- 
tion iniitko and a system to ensure ihal dcrnimed 
youth are released in a timely fashion will make 
the most significant irnpa.ci on keeping die deten- 
tion population within capacity. 'lliLs can be 
accomplished by: 

• L'sing validated risk <'!l' r<-:ol1cnd.ing scrccais at 
de'jeniion intake to determine -wliich youLli 
can be salcly released, or diverg'd to non- 
secure options, in 1992 in MuUnomah 
County, Oregon (p)opuiaflon 650.000) the 
average pre-and post-adtudicatif^n oetenhon 
population was 96 youth, ayjproxunately 
75% of whom -wxire p'^'l-u*-* ■ vao iti'n s, 
r\lter implementing a a.-tei’ti »ii n b jsse*-s- 
menl and olbicr ix'coTnmcixl'hions of the 
DEUNOTJENCY ailDEIJ\T^ tttv huh i rr- 
age was rethiced lo 22 youth. 

• Setting a maximum acct=*ptab't v c lir j r n 
lion daily poptilaiion; cummiinuaiinc ibe 
number of youth in deteiici'oi i t ^ it rl e 
number of openings in ihe vanou,'-. non- 
secure detention options daiK t > ju j^e-> i I 
probation offiextrs: cns'jring ics*- < ^pc n-^i 
non-secure i-)ption.s are available wilI: suJh- 
cicnl capacity so that some op- rin iK \ 
exist and reg-jlarly reinforcing o li i i u'f* 
delinquency court .staff ll'e jiid si o li i 
lion to keep detention widi i n nb 
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li.-ibcci accx^plablc popiiiHlion boundan'. 
Involving re’TM'eseiitatives ol jiiveiiile delin- 
quency courl dn4sions, dclcnlior. law 
enPjrjreiiieaq victim advocacy groups, ciiild 
we'farc age^ncy, proscxniion, counsel for 
you ill. and the community in examining an 
ovcacTowding problem and creating a con- 
tinuum of options to solve die problem. 
Ensuring that no pre -disposition youth is 
held in detention radthoui a timely joending 
' ( i t d It 

it 5i 1 1 1 1 s < w delenUon to lx used as a 
c f consequence, having clear 
gtudejines regarding wfien il is appropriate 
t> use Jv.mton in this nuonner, Ibr how 
long, and rcxi’-m'ng dial the juvenile delin- 
quenc> court order si^ciJies a reasoiuble 
end dale for ine deleniicjn. 

Holding weekly ineeting.s led by riie adniin- 
istrahve judge and including invited 
I'efjresentatives o! ail [x^rtinenc sysajoi jxir- 
liciparis, including judicial orhextrs, proba- 
tion oli'ia»i's. detention intake staif, 
dcteniion iTianagemcm staff, proseailor, 
counsel (or youlh. cliikl vveifare representa- 
tives, anti scfiool adntinisiraiors. lo mxdfw 
any youtli who is in detention {')Ost-adjudi- 
cation. Tbe (rniqiwse of the revierw is lo keep 
eveiyone ibcirsed on tiii,s liigli pxkmty i.ssue. 
to ensure dial dicrc is a valid reason lo con- 
tinue TO liold every youdi. and to easure that 
systems invo'vcxi in selling up dispc-isilion 
se:rvi<>?s are acting in a timely fa.shion, so 
that no yottih remains in securer deicniion 
longer than is absolutely necessary*. 
Anritlary benefirs of this protxss arc helping 
participants incix-ase their understanding of 
the tyjxi ol‘ yoijtit who should be held in 
seatre detention, as wxdi as improving inier- 
sysiem rclationshijw and collaboration. 
Developing a conUnuum of options lo 
secure detention that will enhaitce coounu- 
niiy safely, keep youlh who need crisis 
ineutai healtli or .sub-stance abuse detoxiiica- 
tvm raolnics out of scairc dciention, help 
youtli 'ojiivi sKilis. and conserve resources. 

I X n j'ico ’f >.»'!'linuums dial cxui reduce the 
c:etep.t!or. ;>opularion, maintain community 
safenv. *xxluc;e costs, and thereby release 
kind,-', ior reailocarion, include: 

Lucas Oounty Juvenile (iourt (Toledo, 
<.?'hio), an urban and suburban area v,ath 
a population of approsimately one-half 
rmiliGn has a detention facility' that could 
house 12> youth, however, it averages a 
dauy population of 60. This enables threx; 
cniLs to remain closed ai significant sav- 
ings. A ixirtion of thcisc savings fully 
funds a ifiree -Uerecl system of aUernalive 


detention Icwds. ■'Mu II m uili mv I 
ed and brought to Ltv I l-iri ti i Uii! v i 
risk of Tcolfcndirig si. i ■ ’ !' i ni !< k i 
which places the voulu in one ol Jnee 
lewis: 

Level 1 is secure deterLUoii . 

Le vel 2 is a d eteii i i t tiu v^nf_n;. 
Youth in school au i cp ik 1 i i uo 
a center 3’i hours i \ i i irl i of 

atlcmding sc'r o ! ic uc iik i 1 i [ il .o 
the center ol hours a wee-s \v!ul it fie 
rt'poEiing cinki v ll uni' d in 
.structured pn .s tini l itr iit xii I a 
'tliinldng ti i fi likini I in _ niciif 
program, aitonng. lob rejnes, 1 isic 
ihdng skills, communiiv sennee. recre- 
atioji, and drug testing. 

T.cvcl 3 !3 ho iric detention. Youth have a 
minimum of two si.i;.vei]l?.ace contacts per 
day .ind six hours ol weekly prograrn- 
ming at the deienlion reporting center, 

b.-v'ei 2 a.n<l !.<.’vel .3, referred to as com- 
munity detention: fogether a\'erage a cost 
(hat is less than one-fhird the cost of 
Level 1. Level 2 and Level 3 ofXions have 
a. t:a.paciiy of 35 youili per day. In 83% of 
cases, yofich successl'ully coitijileted all 
ihiXKi requirf'ments of die communily 
deteiuion program w'hich are; 1) aj^pear- 
irig at. all iuvenik’ delinquency courl hear- 
ings as sclieduied: 2) not engaging in 
iKifiavior (hat rosulLs in juidilional cha rges 
while in community detention; and. 3) not 
exhibi(.ing tx.ihavkir in comrnuniiy d.clen- 
tion that, would require p].acement into 
secure dctv'iirion. 

>• The ('ircuil ('ouri of ('(.lok (bounty, 
Juvenile rX'lincaieniy Division ((ihicago, 
Illinois), a very large urban juvenije delin- 
quency court, cledck’d. h needed al!(.;rria- 
tives to secure detention when the 
500-bc‘d dcteniion faciliiv con.sisteni- 
iv ixuuung at bob vouth per dav. ibis 
lunscliclion has porxiiat'on or approxi- 
mately SIX million. vVitlt as,sistarice Irom 
the .Annie R. f.ascv FouridnlKsn. Jicw msii- 
futed a conanuum oc options ro .secure 
detentun thu ■< - If. r i di un tin 
•secu e dftenoot > p'hri i t i n ■■t-i- 
age of -ITo voiun per clav. "'X hen tnc qranr 
endeil morv Ui in f n ing n- < ( sw i>- 

bcir g "avk' inn iilK it ii r u ] 
secx”‘ cetnlioi ‘tnh . i uun 

UC tl> s l{ OOl.. CtX C t 111 llOi U'llll 

of options. 

A risk ol reoil'ending iscreeu is used at 
deientiem inlake to delonnine whik'li 
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I i n -It 111 i )j(‘ u>c\l As in Lucas 
I'lLiiv sii. ^iso 1 . c'e.lncd by tliree iac- 
l -I ' ' ' !i .->< 3l a'l juvenile clclin- 

jii<rxi_v >_ lilt iLt"iiJus> as scheduled; 2) 
nc-l in Ixtbavior ihal rcsulis in 

ilJitiinj il'j%es v+ble m community 
dcicn'jovi: and <) not cxhibiliiig behavior 
n it V I nld ler i ic t Jacement into secure 
Ilk'"! 1 Till i.ptwis includccl in this 
contmiuini and the I'lercentages of youth 
vvIt) sucro.H.sruhv toiriplclc each altcrna- 
uve to seceie detention are; 

L.i\eiii!e_Llelinv:iaen<;\- (I'lui t Notiiication - 
I'le fo>.'us ot inis inten'cniion is lo keep 
OUT oi cleteiirion tiio.se \-ourh who do not 
apipear for jtiveni!(,‘ dciinquency court, 
have avresr watrants issued as a result, 
Hiki arc usued'v hekl in straire tielcniion 
alter the warj'aiit lias ix^en sei ved. Many 
of iliesc youih an; in tlds prc.dica-mcni 
becati.se of a lack ol discipline by parents 
or youth in mat'.agin.H llicir aj^poiTiirncnis 
and obligations, a.s opfio.sed to inteniion- 
ally ignoring the juvenile delintpiency 
court, Additional written and teleywione 
rcrriintk'r n{>iii.:cs to all youth in adnincxi 
of eveiy pre-adjudicatirin court hearing 
fia.v(.t retluccd. ifte munlK’r of youth xclio 
are placed in .seavre detention for t1ii,s 
roa.son, 

C omn iu nitv C)ucxi:k:} i ! >in?eivisio n - 'I'en 
hours ol random direct .SLitvervisioii con- 
U1.CLS are matie will) youih l.y agencies 
witliin die conuiuinit)’. Success rate is 

94'yci. 

Koine C onl'i nement - Yoiitii receii-e two 
raridoiT: 1 lomct visits by ;i pn,>b;’.Lion officer 
(jvery rlaree days during Liie evening and 
wec.tkend, a.s well a.s ranviorr tedephone 
voice \'eriiic;ation aiqiroxiniately live 
times H wc'<’,k, Succcs.s ral(' b 94%. 

E\T Ciinig_IlcyjO:iiu,c_C:cntc i: - Home con- 
finement is couibined witii a requirement 
fs lej IT rs a center live days a week 
from 4:00 i-,iVi, to 9:(K: P.M. Ihere are five 
centers m diii'erent areas of die city- oper- 
aUxi. ov conimr.nily organiaalions. 
s s t ir« is 9o1<;. 

~l a ni( tvionltoring - >’ouih arc placed 
h n eiecti'onic utonitoring super- 
' 1 ii n all coHaboraiixon belwrecn pro- 
1 I i! t i die sheriif's oilice. Success 

Lit* ^ re Shelte r - Iriese sliellers are 
I ' 1 1 1 ir youth who are pcndiiu- 

i|iiiv HU and disposition, and for 
I itn 1 iting noti-sccurc placement. 


Trie sficdlcrs arc operated ]>y conuriiiniiy 
agencies. Succe.s.s rate is 96%. 

>- A .study in .North Carolina e.xainined 19 
alternatives to detention programs around 
Uie stale, botli iii cities and lural areas.'' 
Ail programs inciadod careiul sctccning 
for admission, intensive niouiloriiig and 
supervision, ;smail ca.scload.s with individ- 
uali 2 ecl aUenlion. slrici lules for compli- 
ance and curfewc contacts at nights and 
weekends, verification of compliance at 
home and schtxil, inclusion ot .supyiortix e 
community resources, and Topkl place- 
ment into secure co.nrmement it' needed. 
Trie sluth' fount! ifte programs to pri.iviclc 
ie.s,s restrictive opti-'nis ui .sectiie dfTc-nrion 
in a cosl-ciTectivc manner wilhoul com- 
pronii.sing p-ubiic sal'ety. Over /li’lb (.il' die 
you'Ji in the alternative programs suc- 
ce.ssluiiy avoided secure devendon. Of the 
less than 25% of yoi.iti' tha.i (.md.od tip in 
.seaire dereiuioa. les.s flian 5% conmiirred 
new offenses while in the progra.rn. The 
remauider failed xlue to technical pro- 
gram viol.ition.s. 

>■ Using laniiiy aindici resolution to irrea te a 
release plan for youth lx=‘ing held in 
secure detention on domestic violence 
clnirgcs. Tliis cmjxiwers the iartiily i.ii 
crisis to idendly and select, with the 
ap]iroval of die juvenile delinquenov 
court j'a<-45‘’-'i '4ic condili<.>ns <.>f th<.i child’s 
rc!c.4se from dchintion and. to cciate 
plans diat will prev-ent I'uture acts ol' vio- 
lence. 

In addition to tliese cxampic.s trial cxmlrol iIk; 
detention census, lor youth who are in detention 
betwtien the lime ifiat ilie jx'lit’on i.s filed a.i'd the 
juvenile delinquency court tirciUiies disquisition, 
deerreasing the Icngih of tiuK- of the hearing 
proce.ss decreases the number ol detention lied 
days, and friercfore reduces the detention cenixus. 

Frednc Resources, fof RcalU>cati_on_ b_v 


Reducini; Paperw'^ork 

Ihe volume of paper' that gc-e.s through most 
jus'cnilc delinquency sysrems is frngc. Tf a luvenac 
delinquency court can I'educe chi-s r-olunie. it 
saves on paper expense, copying expense, and 
on space if iile.s are mahitain«-d bv hsra cop-v’ 
instead of oicctronically- and rcd.icc- |'•-.ou', -s 
needed for records .staff. In addition to reduema 
the number of forma! cases, whicn was Orscussed 
in subsection 1 of tliis Section, aiicl also res'ULls in 
Icwcr petitions to docket, Ls.suc summoiLs. and 
process findings and cudeis. other exainnles of 
practices that can reduce paperwork ii'xcludc; 
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T^snlng only one '^"-irranl or one pro- 

'fjarion or parole violation at any given time 
'.sr; a youlii, as opposed to multiple wananls 
and mi.f1rij>le prohatiori violations simultane- 
onsiy, 

1 ^ jne f i..ng -^i-ich moldpie counts as 
oppos(;d to rniilUpIc individual filings for 
reiPLea inaaents. inis reduces me amount 
'• r pi_xi\v r-v flowing through the system 
and reduces instances of multiple concur- 
' t \ t I tn ' When this systetu is used, it 
is important to Iraek Ix^tii filings and couiUs 
per liiing in the juvenile dclinquoncy court's 
niariaueitiern mronuaiion STOlem. 

Police .sco.arig tlic summoas. In some juris- 
eienotis. as scon as the police cfimplete 
their iji\ estigation and decide to llle an alU- 
(.layii, tviihoul a reqtiesi to detain the youth, 
the |x.'!ice r-hicer assigns the initial juvenile 
delinquency courl dale using a predcler- 
niined s>’stetn provided and approved by 
ihc Tuvtyiile deiinqucnry' court" Police ghxj 
tile fiarent and y outli written notice of die 
court date, ‘litis redmx\s the amount of lime 
hetv'een the time the charge is filed and the 
first court dal(.‘. anti eliminates courl 
resources used J'or setting initial hearings 
anci handling sendee of the summons. 
Police aie willing to .seive this role h-ecause 
il enharuxts trie impact on the offending 
v<n.it]i hy signilicantly inducing die amount 
of lime Ix'lween ihc' offense and the juvenile 
delinquency court's :respon,se. 

Courircxim equipment has tlirecl actxass to 
the juvenile delinquenity' court'.s manage- 
ment information systems and can select the 
next availal'le juvenile delinquency conn 
date givem ccnta.in j5aramcter.s at the end of 
each hearing, 'I'he manageinerU information 
system generates all iiccdcxi paperwork, 
inciUdirtg llie written juvenile delinquency 
couit liiidings and orders for immediate dis- 
iribinion to parlies, 'i'he 'wriUen findings and 
orders serve as nohlication ol the next hear- 
ing tialc .incl iime and no additional servitx.* 
is reiiiiiivxi. The inibrimtion system archives 
lliC informulion eliminating ihc necessity' of 
hiither iianclling or recording of the paper- 
v.-ork, 

Recoj'ding hearings by using the most cur- 
rc'ni tcv hnology'- if a ciise gex^s to ific court 
ol appeals, the record Ls cransmiLted elec- 
ironically. 


Docketed hearing rime impacts the number of 
iudgc’s and judicial cifficcrs, courtroom support 


staff, security' persot n ! pi ■> (.in i •. i !v.( i i-. I 
for youth needed b\ i |ii' - ntk i lui 1 1 ej ^ nit 
Reducing the amouiil 'u d) !• i ini i quii 1 
a juvenile deiinc(ucin.v (OlT s\ Oi-i i l '' ei 
enable ctirren! sl?-ft to liavc' trie* iimc' lo meci ilie 
recommendations of rue (rijiL^h- 

TJJWS or il can rcxluv Mitfii' n l^.l m 

area.s to allow reall^ii. iL ui of le^ni i cl 
areas. Examples in tlic i i 'r Mib-' t i > It*, 
section diat also reduce dei i_iiJ . m d Ll ti iv 
include rcxlucing the nuiubc' of u r iil >- s nd 
using dispute resoi-juoa ailcmaUe'' '•le d jf 
trials. Other examples o!’ hew juv; iii^ iciinpi n- 
cy' courts can redi.n;e the amount cl <.i ike time 
needed to fuvadlc delinquency cji-.h ..mu 


Eliminating uruiecessray- hearing contiriLL- 
itnees, which rttkices the number of bear- 
ings {ler case (and the lenghi (.■>!' ti.me a 
detained youth is in d<.’l(.‘nlic.>n) Liy; 

Using (lie juvenile ck’linqviency coun's 
management inibrmation system to 
rTia.na.gc clo<.'!«*l lime, not only tcir ihc‘ 
judge, but also the prosecutor, public 
defender, anc! probaiion offi(.'cr lo ensure 
that contliccing hearings are not .set. 

>• Selling siilisequeni hearings ai tlic end of 
eacii itearing, with all jiaities atid key 
participants comniitling to ihe lime and 
date and then liolcling parties and key 
participants to tfieir ccimmilrncuil., 

>■ (ionsolidaring ail tx^nding fietir.io.ns when 
a new |X'tition is set foi' iTic' fii'sl. bearing 
so fJtar multiple hearings on riie sa.me 
youth, on diffcrenl pelilions, and on dif- 
iereut dates, are not necessary. .'Uthough 
an inclividual licMring will require a 
longer sc-rting, rite sum ol' docket time 
when pctiiions are consolidated, is less 
than if they aie held .separately, in a.ddi- 
rion, the numlx'c of times parties and key 
participants must come to die coun and 
the* time st.xint or C'avci to anci. from tlx* 
jux’enile dtduiquen(.y court are reduced, 
>• .Assigning two public Ocionricis .ino two 
pro-vCLUti rv t<M j' I jii “tiilt vle,..ajqueca 
coiirtroom. vc-liue one case is heme 
heaie I_inl pteiHrUicu ei ^ i >i 1 t 
ed on the next case. Iliis pcuncc' elimi- 
nates uniiece-ssarv ccxitiiiuaiiees because 
coun.sc'i IS not availalile. enlcinces ilie 
ilow ol cases, and aJi.'ws loi ume .syecil- 
k case < ik nc' riii .> i i i i ^ li 

niinibei o* lascs ciit Ui 1 ‘x- i i lu 

day', f^-xaioc n ^.cku (u i i uM 

room down tii e i uu d r i ]< |iv- 
nile delinquc'nc'v ludac' is wuiur fra 
case to be L'llk 1 H I c li niii^i-i of 




148 


oiAFTrte XU". urf OMTV, \ nxTxnEijpiQiiSicrfoi rt nr rxitmrMr 


forma! case’s cs ix’clacx’d by dr/crsion lo 
iiilormai tesoLircer;, [ewer cases require 
fortn:!l juv'-ni'ic dciinqncncT coun 
resources Ijeoause tlie 'iroiit door is man- 
Hgoei so dial oniy die; more serious cases 
are handled fcjrmally. 'J'be juvenile rb-lin- 
(.iue'iC 5 ’ cour! needs few(;r hearings and 
fewer comti'orims. and has higher pro- 
ductiviiv per cointroom. Overaii. no addi- 
rional prosecv.iors or puhKc defenders 
were required when ihc Circuit Couit of 
Cook Couiii.y, juvenile Delinquency 
Dixision (Chicago, Tltiuois) iinplcmentcd 
Uiis procedure. 

>• liiij:icnicnting sy.stenis that allow counsel 
10 becciiric eng.age-d in advance of liie ini- 
rial lieariag. rherebx' pre\-enriiig the need 
lo coiUinue a. case' for amii.gnrnenl or firsl 
apix^ar-aiice of counsel. Thi.s jnecliod 
poieniially saves one heaTirig on ewery 
new fxnition (see tine .ne.^t sijb.section). 

>• ■'K'1i(.;n a yotiili is atljudicahxl and the 
judge anricipatos that the clis],X)sirion will 
noi be reino^'al of die yotiili from ihe 
home, instead of refeiring the ease to 
probalion for invesligation and conlinu- 
ing the case [or disjr-osition. the juvenile 
ckdiiif^iiency court judge refers die case lo 
the f)i'obation defiaitinent without setting 
H se]3:ira.[e disixcsition hearing, 'the jxo- 
Ixvtion dejxtrtinent has a structured 
proexiss using validiiied seix’cning and 
assccssmeni tools and sftucturecl guide- 
lines llial, deievmines (he probalion 
respon-ie. The firobation iiJan is lorward- 
ed i(.i lire proseouloy counsel for die; 
youth, and die juvenile delinquency couit 
judge f<.;r review aixl. deienninaiion as lo 
vvhetlier po.st-dispo.sithvji review is 
needtid. Because j’ud.ges and hearing offi- 
cers participated in developing the 
system and arc confident Uiai ifie design 
ol' the .system will result in gosid deci- 
sions, they do not feel il necessary- lo 
Have another lieanna to approi-e proba- 
tions recornmendaiton. In a jurisdiction 
wstli a pofutlauon of one-lialf iniliicjn, diis 
practiiT: has eliminated the need for 900 
addiuonal luvenrle delinquency’ court 
heauncts per ve.if. 

>' iJn discrt'lionarv motions U> vrame juvs- 
rule ciei;nouei).cv couit luiisdiction and 
iransTer Jie ca.'x-e lo the cTiininal court, 
setae luveitile delinquency couit sysK'nis 
nsc the time ’Kawcen die delenliran fiixir- 
uic and die probable cause hearing to 
i)< I t u j ire (.'.odencx* hir probable eausc; 
n t'' ux'i I r st'cial, physical, and 
men'! - s ih iii ms Mtis lequires only 


one hearing wdiich is bifmxaled into the 
probable cause phase and die retciii or 
waive phase. Tf a jiivcmilc cieiiriqutmtt- 
courtis percentage oi denying morion:; to 
W’aivc juvenile court jurisdiction and 
UMiisfer to criininal court is lew, this 
system saves die selling of iwxj scit^ara.l.e 
healings and consen’es docket re.source.s. 
Although the one hc?-ring will require a 
longer setting, die sum of docket Lime 
will be less than if two separate hoau'ngs 
are held, in addition, die nuinlier of liirtes 
parties and key participants must come to 
die court and die time sp-t'ot on travel lo 
and Ifom die juvenile dclinqucncx' court 
is uxtuced. 

♦ in systems wdlh fje vcAn hearings, eliminat- 
ing the passibiiih cliat two trials could be 
necessary, 'ifiis am Ik; aeconiplislied by 
implementing a pretrial conference system 
that requires parii<.;s lo come togcdfier for a. 
.setdement conierence. It a case lesulis in a 
scii!etTK;ni, the pHilii.‘.s ptxvscnt the setlkuiieni 
to the juvenile delitujuency judicial olDcer 
on die same day as the sei.ii(;nii.;iu confer- 
ence. U die parciifs cannot seerJe a case, it is 
ihen sch<;dulcd for a ln'a.1 (.K’foix’ a juveriile 
delinqueniy court judge I'or a dale and. rime 
sjX'cific hearing with an appropriate number 
of houi\s alloired on consecutive days, 'this 
eliminates the po.ssibiliiy of IkmIi a. trial 
before a judicial officer and a trial before the 
judge. 


^ Ptni<tng Resources To Pr ovid e C ounsel 
for Youth on liver y F o rrmi l Case 

Key Frinciftie 7 states Youth Chargeft in 
(he Fot-mal Juvenile Delinquency Court 
Must Have Qualifieti and Adequately 
ComjfCHsated lAtgal Representation. Alleged 
and adJudiciiieU Uehnqticnl youth must /x’ rejrrs- 
ser/ted by tveUdmUied anomeys with cwnual 
imderslanding and /tuinageahie caseloads. 
Jm-’enile deUnqimicy cmin admuustiattve judges 
are reqxnisibie io ensure ihat counsel is uimlcible 
to even' youth at ev-ety hearing, incmdifiS' post- 
disposition revietvs and rf?-cnrri.' hearings 

On the rare occasion when iie ..ou"" j< upi. a 
waiver of the rigfil lo counsel, the courl suocJJ 
take stefK= to ensuie drac the voudi i.-; luih 
infonned of iTic consequences ot tlic riecisioTi, 
waiver of counsel .should oniy b-e acceptect alter 
liic voudi lias consulted wxh an auoniey :iboul 
the decision and continues to de.sire to wane’ ttte 
right. 

■ihi.s recommendation is anTicipated to be one 
of the more coniroversiai recc;mrnen;.lalions of 
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(1 ic DnrJNQlJnNCY GUTDEUNES bccHivsc jliwnilc 
(Jelir'LqLiency .sysreais inay believe rhey simply do 
noi iuive liic rcisourecs io comply. Tn addition, 
ki'.-eriile delitiOLiency court personnel liave .some- 
(•'rncs pert.-civcxi Ifiat T»d!cn counsel reprcscnis 
youth, the ccmrr proce.s.s is delayed and made 
more (umbo:‘som<'. Tn contrast to ihis perception, 
’uvemie deiinciiiency- courts have fourbd that pro- 
\idicg quaiinod counsel facilitates earlier rcsolu- 
rir>ii of summoned oases.-^ 

• 5 , her jiivcnile delinquency courts do not 
re U '•> l-^ms ih.n enable counsel io be qppoinl- 
d 1 I vir^iited in advanar of the iriitiai hcanng. 
Utey c.'au 5 e additional umiecxjssajy hearings to t-e 
sec. Families vlto caji aJlord private counsel do 
riot nave utese barriers anci rarely' appear sX lire 
lirst ju\enile delijtquency court hearing without 
prior v’OfisnllaiioTi viounsel. 

The fAO .veasoi>.s rh.n juvenile deiinquency 
cotiTls who inipIci'ncTi! the recomrnendalions of 
the DEUNQimNCY GVIDELl^ES wOl be able to 
find lilt; resotirxxys to nie-el I'tiis key principle hart; 
both been di.sciissed in jsit'vious subseciioas; 

• Signiiicajttiy reducing the number of formal 
peiitions. arici consequently significanliy 
I'edurdng the luimiser oJ cases where die 
appoinimcni of counsel is nex’ded. 

* By im]ilenienring the re, source saving 
protxrsses descrRied in Stxtlon '1: Reducing 
Demands (m Deckel Time, the court i'uitlu.*r 
decreased die inuulx'r of limcxs counsel must 
apwar on each ca.se. 

When a im^enile delinqr.iencv' cotirt iinprox'es 
its system in these ways, fiierc is a strong likeli- 
hood dial existing resouices ftn- atipoinlmeni for 
counsel lor yoiith can handle a greater percent- 
age of ibmiai cases villi rechtec'd caseloads dial 
allow a higiicr dc.gicc* of quality-. An example of 
a court that has successfully made diis iransiiion 
is one oi' the largest juvenile delinquency courts 
In lire ;.:r.--ur*,lrx’. Cirttiil t>jun of CcKrk County in 
Chicago. lUinois. 

R eso urces 

A Ingli poTccniage of jux'cnilc delinquency 
cases use hie re.w:iuice.s of die firobation depait- 
lueiil. It pvobalion officers do nol riax'c caseloads 
tnat allow mein to perl'orni substantial probation 
work, me juvenile delinquency courl will not b-c 
i! b to Kci’-uphsii die recommendations cl die 
r./EJJ:\iJlT.\Cy GOIDETINES regarding probation, 
u cijib delirnueiicy ctiiiix probation depait- 
IV iiK ih ii ‘ ive high offitxir caseloads resulting in 
I ! . r- ' ir‘ lUth nieetmgs with probationers, do not 
change youth lichavior nor significantly impact 
t cic 1’ n 


One of die solution o ! ^ u t [ ’ I m 

Ls the .same as mecoi iv iik t i i i i< 
resource sections - if ) jir il hn [i nc" uil 
manage.s intake anu di cir u < rnu li i 
and first time non-xu <. nl rn s y n in •> ! i i 
mal community resox tn-^ kiiiin ij '■■i 
lion services well oe .‘^igniticanln^ rc'cucccl. 
Probation officers •„ii -^n Ocu- lu tii _ r i 

4 <i% of youth who a iiwil k t & 

of lav/ xdolation.s. ipsreii r c\ t ,.11 le < ui t ^ 

on youth who would not rccidiv 1, 1 li t 

placed oaprobation.” raese probrllc. it di 
vating youth can lx iv c tii ■- I , it 1 1 II c 

of accxiniev viien rui'euue dx’liu j e 1 % x i 1 -is 

U.SC a validated, risk oi rcoiicudiim r iii _ t ol 
at inUike. and •iiv'x'rl (hc.xsc vouih vdii.) score as 
low risk to reoifend co coiniiiLiiitv i r au. s. 
When jux'eri'ue xkilinq'uencv court o 1 c is in so 
full that in many less sryrious cases a lO-iuinute 
bearing oxxxtrs anti ends with case closure, liie 
court cannot exiiecc to change yaxidi behavior or 
imixici recidivism. Uiss exptmsive informal sys- 
tems can botli ensure that rhtiise youtl: are held 
acrounudile for llKiir offending behavior' and 
eivsxire that service needs -are identiiied and met, 

.Ariotlicr way of freeing probalion offitxn' lime 
to do SLihstantix'e proliation casework that has 
already txien meniiontid is by referring ihti case 
to die pixibation department without sx^'iiing a 
separaic <i.i,sposiUon fKiaring on non-placemenl, 
case .4 (see subsection 4 ), .Additional pracdcx^s to 
c:onsi<ier to free protiaiion lime to d (.5 .subsianiive 
fjTobatioii casework include; 

* Nor requiring probation officers to attend 
lengthy probable cause hearings on motions 
U) waive juvenile delintjxiency courL jurisdic- 
rion and transier to criminal court, Ceneraily 
die probalion officer's pi'esence is nol 
needed, unlc-.ss lie or she is required to tes- 
tify, or unies> die case is a dist:reuxmaiy 
waiver and the uecessarv- evaluatiotes are 
awiilabie to mow direcilv ;n!.r> die .set:ond 
pha.se of the jiroct'edmg il prolvable cause i,s 
cslablisi'iexi. ‘•roh:-ilu>n c.in convov any 
needed iiitormauon te- tlie juvemle (Jelin- 
quenxy (I'cniri jinigo by wTilicn rcporl or 
elecLronically rbuiu.. 1 The << iit uun.e- 
mcni inforinalioi! sysicm. 

* Not reciuidnc ,>roiijTi<n )l^n^r^ < rt'-iid 
irials- GeneniliX ila ] lol ii' i >lt so s- 
ence Ls not luredeJ luk > ht t he is 
required lo (•''-sl.ifv'. nr ufik'ss -Ik; case will 
move immediarel iir » 'ii Ji ] irion 
ptiase if ihc yo d s . Iju ii ii'’^ in n ny 
irtstance.s, tlie pt' Ixti > 1 ' Jh -i u iniiv .-y 
disposition rei'-rrn' r j.gi m-« 1 vnien 
report or electromntiv rhi< ugli J t- n its 
manH.gcmcnl informalion svsiem. 

* Managing the d< > k^r 1 .,(1 > e^ ihnuththe 
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71! ) in ni nfotii! ii ’i './slcm, so lhal 
n ‘ Ui ti t I n ei ]jjve Js. igned days in 
" 1 fi If n' vv) n vi.c.. sc'ncdulcd 
u 1 etki at they can spend 

17 1 !i 1 n i !‘(v,’c' anfi plan their time 
1 U rh (r-rilb 

ivMnriyemcail informal ion .systems, directly 
i r J ir- he rbe 111 ah di.lincjuencv’- court 
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disagiee with Uie pio- 
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Some juvenile deUnc|iier.cy couits may not 
coTisidc!!' Ihesc opportunities becranse they are for- 
eign to CLJireni jurisdicrionaJ f>racricefi. However, 
if a juvenile delincpK^ncy eomi tlesire,s to c:on- 
seive system resources and .stretch the resources 
it has 10 prochiee the m(.)Si iTvipaeu it sfiould 
objectively evaluate the beneilts oi' having proba- 
tion officers IT! ilie conriroom as otwervers for 
exiencled rittriocls ol rime as can consume as 
much as 40'Ki of a. prolxilion offii’er's lirrii*, 

T^Pecreasiiig Costs of Care 

Wfien ihe juvenile dc'lintinency coim diverts 
less serious youth to informal resources, the result 
will be that a fiigher percentage of the yoniii who 
appear before the formal delinquenc)' court -wiil 
have significant service ntx'ds. Conseqncnrly, it is 
imporlani. for juvenile delinquency coufiS to look 
for opportunities to decrease the cost of provid- 
ing needed cai'e to delinqtieni youlli Ltraniples of 
wavs to provide positive youth outcomc.s while 
reducing costs include: 

• \Vi!er sex odendei's wtili high-rsk cbarac- 
tenstics are identdied earlv, u-sing group 
ifc'^.j’r .ind d's Uv ihnei i .I’t'gnirPo can be 
cdLecnve m dijitgmg neh.tvior. as well as 
ettecuve in pvovidmg commuriitv safety and 
avoiding uie nigh cost oi resiaential treat- 
men!, 

• U ■ ic, c' u ud e < ing rreatinent centers for 

i Ii I iv! 1 is tnlial levels of siiiXTci- 
1 !i 111 iJ I II le exiiemsive residential 
li c led 

• 11 ,. 1 3i c \ eni ig treatment centers as 

U ( V n If ii n foi residential C’are to 
! I-- 1 _ ’ ii cEiv in more expensive 

I I I li n n ’ 

e L 1 III., li't^’h n le juvenile delinquency 
iin I IS 1 f ccmcnl of a juvenile 
t nil lU id I rl e home, the judge has 


carefully considered whclhci his ^ ( n 
the most restrictive and expti s \e ^ 
sition options, is necessary. .4 c< i n t ! 

-NCJl-CJ publication, 1',% o; //; /i / ? 

Court in Reentry. 

Due io the absericc of evlenuil'ie- ryinvy 
juvenile justice systems hivv histoncnV\ 
relied <m socuil corUrol through the use of 
restrictive out cj' borne fiuKeinenfs for 
chronic oj- serious offenders. But .studies 
have sl.x>wn that juvenile facihnes are 
housing nuivy youHy ichofos^ no ogn.fi- 
canl llyreal to commiimlv Siiie<v ciod uho 
coidci be marutged as effectnvly ui less 
restriciwe ana less cosily prisgrams. 

iisfablishing a specfalired menia] lieallh 
docket: !or example the jcneiiile mcuital 
heallfi court in Santa Clara <i,ounty llSan 
Jose) Caiiibrnia was established, throtigh die 
realignment of existing resources ancl did 
not require significant new financial 
Tesonrccs or personnel for its (.ipc-ralion."’^ 1 1 
was modek’d alter a progra.tn in .Milwaukee, 

Wisconsin dial w:is ;ib!e to ix-duce liic ;iv<.m-- 
age cost per nteiitaily ill juvenile otlender 
from more than ^6,0tX) pc.‘r mcmlh i.o less 
than S'5fl00 over a six year jieriod. 

Using less expensive wrap-around s<‘n'ices ,, . 

instead of pla.c'ement. juvenile delinquencv 

courts that liavc successfully irnplemenied v*"’ x ' 

wrap-around seivice coilaborations and * 

pooled funding for youth wilii rnullipk’ 

needs and multiple system im-oh-emeni 

include; 

>• Marion County Juvctiilc Court in 
indianaixilis. Indiana has involved the 
juvenile deiinciuency couit, child w'elfai'e 
agency, menial hcaUh deparimi'nt, t:or- 
rections department, and education 
system in pooled ftinding since 1995, Ihc 
Indiana University- Scliool oi' Education 
found llial youth inw.ilvtx' iii the proj(.:cl 
demoiLStrated impro\(?cl behavior over 
lime and function bellCT in U:c home, 
school, and aimmunity. The care !nan- 
agemeni organizat'C'U reports SO'K' <.)f p;ir- 
ticipatmg cliiidi'en deinoustnued 
improvc;mtmt in functioning. 

>- Milwaukee County Juvenile Court in 
Miiw’uukee, Wisconsin hss iniplerjenied 
"Wrapai'ound Milw.*..i-ccc u li i •> 
juvenile iuslice, chik’ v' Ui v i ci r i i i 
tion sy-stems. The 2()t)d Viii 1 R j t 
slates that y'oulii e irolte hi e i. c. > i 

more functioned b-tt^ i' i d f 
fiomc, and in the community' upon ensem- 
rollment; re-offense rates cciuiriLied to 
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even up lo Uitcc years after lea\Hng 
rhe program; rhe average niiml^er of 
youft! it* cosily reslrieliyc nesidenlial Ireai- 
metir placements dropped in 2002 frioin 
8C piacc-mcnis al Inc sfart of Tnc year lo 
only 12 yoiirh at the end of 2002: and the 
ju-crjigc monihiy cost lo scr/e a youth 
was only S-1350 per month compared to 
o\ cr :i7,300 per month if that youth was 
in a residential treatment placement, or 
ove' ^O.'X^O per month if that youtli was 
in a juvenile coiTeciional fadlily. 

>- ITamiiron County juvenile Court in 
C-indunati. C)hio has collab<jrakxl wnlh 
the child puMection agency, the mental 
I'clardahon and dcvclopirionlal <lis;H.bi1ilics 
boaicl, the mesital health agency, and the 
aU'ohol Jtncl clmg addiction serv'ices 
agency t<') u.se }>ooled I'unding for multi- 
pk’-systcir yoiiiii since 1905. ’I he sysU’m 
has maintained lunding lor this popula- 
tion al ihe sartic acuia! dollar amount 
ovei nine years without reducing the 
Icwol of serv'ice or oulcomes. 

R. ’ Finding ? New F undi ng Str eam s 

Wilh resources shrinking and compcHilion for 
those re.sources increasing, it i.s dilfiailt Ibr juve- 
nile clclincjMcncy courts to find new funding 
sueanis. Suggestions lor exploring new revenue 
possibilities include; 

• Government Grants - Juvenile dcliixqucii- 
cy courts should stay abreasi of gov'cmmeni 
grant Oj'>|X>rtuixific.s. rcderal, state, and local, 
'nicy shcnilcl engage in collaborations wnlh 
ot.her c>iganization.s tiiat .serve delinquent 
youlh and apply foi- available ftinding. Ii is 
always in:iX)faint wlien applying for grants, 
w>KHhi^r govc-rninenl or foundation, to 
ensuie that the project will ije able to 
become self-sustaining when the grant 
nione>- ends. 

• Pi’ivate t,haidty ]'onndat1o»$i - .Although 
some f>ru ate Ibuadacions may fund sigiiiii- 
cari, luvemlc delinquency court sysiem 
improveriicnr initiaaves, many private foun- 
d Hi n^ .rc’ n’luclanl lo fund gctvcmmenl 
miuatu'es. and are not willing to fund oper- 
ai r g cf MS Tuvcnile delinquency courts are 
liksrly to lx- most .successiui in tapping into 
pfivaic foundaUon grants if they develop ini- 
tiatives in collaboration with non-proHt serv'- 
;cc organisations. For c.xamplc. if a juvenile 
delinpuenq.’ court w^ted to incre-ase infor- 
n:ai diversion options or create communivy 
operaled options Lo seaire detention, ilie 
ooui t could coilabcjratc with cifie or several 
non-profil cirganizalious that possess tlie 


know’kxlgf' and slnlk no'Me 1 pi r (',■ il ■ 
service <}T fhit jIkmIv pi'jMic i muv'u 
scrcnce but ouM ni . i’ to I ' f ikIi.io .ia 
T he non-pr<5lit organization, witii me suo- 
pori oftric iuveni'c di.!ii pi^'n'T iin | id 
could apply toi •'.tut up x onJ.v i nd n 
from private c’rianiv found, liions lO bci’in 
rhe effoiT.. widi long-te.rru hmdiii^ pronded 
by the savings tlic -uvenilc dciinqucncv 
court generare.s over time 

Another po.s.sibie method n fipfu uit 
private criariiy foupdalion fui d i-, n i, oc 
to aeate a ‘ Ftieiids ol die t-oiirt i 
lion, sc'paaileiy inc jv i ttvi di ^ u ] 
identiiy needs of delinquent \our.n winch 
private charily founcLnu' s w 'ud consider 
lunding. 

• Ai^essing Costs to Parents - Tr all stales, 
rJie fyarents ol a clelin<'|tienr youth ca.n be 
held liable for the c<.isls of confinemcrii and 
die costs ol seivices provided to their child. 
These costs can include child supjxrri wfii'c 
in a placement, costs of probation supetvi.- 
sion, c.cists of trcxitment or other services, 
cost of tnuisporia.rion to treatment or servic- 
es, court costs, and legal Ices. Tc is important 
for a juvenile delinquency eoiiri lo monitor 
the tunouni ol icvenuc genciatcd. (roin 
assessing costs lo parents, as compaied lo 
the costs to the court to gcjicratc the rev- 
enue. to ensure t.:osl eftecliveriess. 

• State and Local Bar Associations - Many 
slates tiiid communities have bar associa- 
tions rktl raise lends and jirovide volunreers 
lo support projects rclaiecl to (he law. 
Juvenile delinquency courts could lafi inn.') 
ihest^ ix^sources. not c>nly lo r(.'CTti.ii volun- 
teer kiv.'yers to represent delinquent youdi 
or to voluniiX’r .is mediators, bu(. also as a 
lunding source lor apctlicalale projects. 

• Law Enforcement Sales of Confiscated or 
Unclaimed Property - In .some commuiii- 
lics. law cnforccmoni, age ndcs may commit 
to donating a potrioti oi its sales proceeds to 
fund inilialivcs lhal reduce; jur(;nik' delin- 
quency. 

• Donated Jurv Fees - In some commum'ucs. 

the jurv o i ■ )}|"is ju’’ -rs ili^" > >pp< a 

tunity to clon.ati: all or part ol their jury durv 
compensation to ftmo n < s ihu id ft . v 
ji.ivcn ilc del I nq; r; if i c , 

G. FINAL COMMENTS 

'Various stakeholders involved in a'ouse and 
neglect syrsiem reform Uiroiigh lire -National 
Council of Juvenile and Fanaly (iourts J.Ldge,s 
Vicrims .AcL .Mcxlel Courts irtoiect iuive made (he 
follow ing comment.s: 
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> *! i I - 'j! tj'Qi »/ to the table and 

Ill - ?■' II III timntet ! le is always the 

< ! u ' 'I ,'t ^'1 ' //•«'' ite me there lo m-ake 
nipiiii toitih he genuinely cares 
I )!•"' 'I! c > ul ihJdien ihai come lo 

< ou W.U u mui e\pr‘es\es that coticern 
I > < ih ( ; wo ^ t 'r ,1 hu, -n He has the ahil- 
(n t' . (‘’tieofli' f I ^etl gfjtid about iniprove- 
, lO t! t!t uhe‘- thi tn ^ (ioitig is imporUmt. 
and mar it matters. 

A io! of our coHahoraUco. success has lo do 
uUh our Judge. ..because we hare a judge 
leading our committee, our ti/orfe has some 
weight in Ibe ccmmunUv. ■ .More than any 
other committee uouhi it is the judge’s lead- 
ership si)4e ihai makes us ail ivani lo be ibere 
and be a part of It. 

ihe Judge can. bring major stakeholders to 
the table. She has the authority of the (wnch. 
'/ here is a lot of respect for the court and the 
power of The conn... at id the court has high 
expcclalions for nil of Ibe slukcholdas 
iiwolved...this is the only way we can 
accomplish these kinds of reform. 


iiiiclncilc's 

' Tiofcr to Solution R, of rhis ri'rgtiTdiiig ly>w a imvnib dolinqiicnoy conn judgo can engage in judicial lca<lorshii'> and 

collaboration witliout violai.ii^p judicial canons em e.x ptw- coniminication. ft is inijxirrant to nc>fo that legislative lobbying 
activities cannot be supported svith tV-dci'al fnivls due to the ivx'jiiiremencs of 18 USC J 191 ?. 

’ [‘ciinsylvaf'ia is an c-xamjvle of a state- -with a juvenile justice ciwmission, and Usiiisiana and Ohio arc eraittj')les of states 
vtitit strong statetvide juvenile and fariily coiirr (tidge’s fissoceitions. 

' NatUsial ('.ouiicil of Juvenile afKl Family Ccaut Judges fjannary' 2000). Child Vtctine AitModtil Oiwts ProjiKt Stati>.< Ripirt 
'P}y.i> Tcrchtiical Assistance Hiilletin. TVO). Revio. NA'; Antlnor. 

’ Judgi:- T.f-csiaid rdtv-arcU The jmseviile court and the role of the juvenile court judge. Jut milt' ami l^atnily Court 

Journal (^))2, '.’“i. 

' rjcjbbin, S. A . C'arewskd, ,S. 1, Sc. Ma?rwell. r>., (April 2004) TiuOdittg a Unttnr CoIItihcnafion: Chrini^ci in thci Ciiwt 

and Child 'X'/dfarii ir.vffrjji. Technical Assisuatice Uulletin. VTTTir2). Reno, W: Natiosial <x>utKdl of Juvenile and Family Court. 
Juelges. 

’ Ti'i addition to the resource Tefert-sKet-l rt note 3, another exeellent resource is the curriciiluni publishwl by rite N-at.ion-al 
Council c.if Juvettile a’iri Family Cc.>nti Judges etititied Court. .-Jiaxcv and Community CoHal'cmition (20<X).!. Tlie ciUTiculuin 
'.'ont.ent ajiphes equally v^ell to lacilitatieig improvemerit in the juvenile deiinqiiericy coi-ft system as in rise abuse at-td itc-glect 


Resources used ti^r this section iiKludc-: 

• Dc'boin. S. A., ie G-atovcski. S. I. 2f'01). Judicial ^bridoad Escinwtes: R&iiefimr l< c ih. gr of 'fudkiat 

IFurfi. Technical rtssisisnxe Builc-tiu. V{ii. RenO; N\5 Naticsiai Council of Juvenile anu Fanuiy Cc'Uit Judges. 

• Aniiooshepaiir, h. Durkm. M.. Fiango, V E,. Gatotvski; S.I.; Kardin. M.,. Heinrich. A Ui ■’ 1 1 . Moittabeny, M., 

Rubio. D.. Jteitetee. M. V., ei l-elter. E. C'2(K>4). Building A Better Coint yieasurir^ m llt/i m* g Court 

Pi ' / 17 u I if n-a’C /i criW2t/.'i&;r»i»f4Aig.WCi#ses, ABA Center on Cnuoiea and 'I jO National 
i,er,te: :or sta.te t..0'.!ric.. A- .Natioua! Council of Juvenile and bamily Court Judges. 

• \ui r t u r (• « Ci .i\<-m<e(:Z<Xit). ucHvMuny Cases Should AProseaitor iJamUi-' Rti^u'k of the l^Uuinai 

! -r; 1 5 tt’ J! t \le£,ldria, VA; .Author. 

• %.Tiit;in. 1. Lv. ..o.hc b ■ Jf- O ! usp Otiide to Goad JuvmUa Pn>t>atu»i Prat-tice, Fitisburgh, R\: .'J.ationa! Center for 


•• lae b.iiion.d c.e.aier tor M.tre >xiu.ris conducts on site worxioad evaluations, lor contact iniormation. s-ee the aopen-.fice-i 
IF 1 1 Mil I --H-r-. 1 '- h lo'ogv v— ,_p h’ oduceo oetailed ,'uyeniie .funaion ■■e-'i u'^me i ■•fn ' 

v.-nic.a ere accessible u'l born J-I.il and *010 torrnar on iheir weosae: www ncscotnine.ofig . 

i 1 ' 1 c I i.,F> > if A'//-' fc ntacilte >e U W V ■es.'»r>‘ Alcx-aodro. VA; Aiacncan rVa.S'MUlo.-s 

i li ia 1' - I > Pe-'niti ’ iit»j ' r h> /Ui '■ttle / ’i ii A- >< ^ ’Sgy 1 ,dCh^ w-oA jV ' fv- < 1 

1 111 rr t<i -■ 11“^ Li iio il I'e , I- I Cicnier Jor luverule lusuce. 


r • in-xl lixim iUleglieny Couniy Juveoile Court: Fiilslujfgli, Pennsvivania and ibe f-'jjth 
, y...... — . f, I tel sliouki be noled Jiai iliese report cards lollow sonie, but no! all of !l;e reco-u- 

1 o auiDiiUMiS. 

L 1 e J till >.a 111; Hie Clark Couoly bxperience. juvenile Sanciior^ Cenier citid 'Jechi'n-al 
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‘ rLirfiBLcin Couniv luvenile ouun. i.inciQDaii. Glut). 

‘ A sLu^.tv o! Jic [.wpuh-Jioa oi Maricopii Couqiv lo Ihoeiui Arizona caolured '.he ccmpiele luveinle •voiirL -'•.iieer:- oi iii'. 
I 1 >f>K' < j Iv ri \-fL lOO 19"” \ L L ho e ae ' jce I*- i>e' i' in.i 1" x i r . :i 

Sn\oc!-. H « Siolvuiucd, M. vSupiciulxir 1999). huvilUe Oljcndets Ofui vurn-riU: l-j’yj isaiii i I ■x 

K.W hlv'.,mn;; tllSliCC. 

Ijuihnin. i'll.. <.ojilus. K., s Vos. B. (200l) luvcniic Vicliai Oilcnder fvLcoiaiion in .Six Ox gon C >'jc' » "-il i 1 i' 

hi‘-s<)1iiLK>n (.onicr: a.s rorK>rtvxl in: Niiiionm (.o'.inci! o; i liven iic ancj --arnilv <.<M!rt lucres < z'.W'i •.'mUuLiH’c: 
Mincr.oirx jt/r Juivn’Jt^ uHetuif^s: .s Program \!oai>l anti Plantitrto >.Mide. l\eno. NV: Aidlxn. 

" S.A. ( l■^Vl.^ Tno develofinieni. and evaliiiaion oi a court-con nssaed j'.ivcniie i i di iik> pi >i, /• ’ 

hani'.h KXMr' Jounmi. T-iA 

• ViaoicT. I. ;I. ft Miillen.srnoKX D. i. < I97ei). TIk; dillcTv^iLiai delsTilK>n'iaiimK Oi iiivonili s icoiiipir ' 1 1 

'-'O'Ki.'tontor. coiiiis. 79-%-ti07; Tzinrian. P. (197-). r.iiscussio" > (I'cr u !< i i n >• 

Kir <ui!( -,i!ion. Jonituit Of P.estiarch in K.nmo ami Dehnqiicncv. i66-i72; Fawlak. F.. J. i Dnu'ieniiai v.ilccec-n 

jiivi'ri'ii's lor dricniion /ounusl 0 i Resfia'vn tncntna and Dcrltriqtumcy. VP.ii. i, -i / . > It' \j ii K ' i 

i arv; 1nsLiiia;i oi M< iiicinc s2i>A1 1 fuiieniU'! hivimtUi pL^itce. ^!<<.o1d. T. 'dorii. C .'i,, ft i.ro'A l iI. N (F.ilf 

Wa.inm.'ion, f.H... 'Jaistniil AcacS'niy Ttisis. 

In ;'AV:K.!v>wdiit^ in miblic cjciu'-mioo cnitcr.i was thr :iomi rathrr thon tnc ctccj'iIicm- w-tl- 7i)t.- ot pnhlu-lv I'old 
ntifti u' fi'.ciiiti.'f. operating aoovc their rated caiMcitifts Most dr'tainvies wore hoirj frir veo ( ( ~ i 1 1' i i ith t t 

noir. oten: aricj ‘iftcrii minor oftrnsrs. Tljstoncailv, invcmics have otten been ncid in secure lierennon lor reasc.iVi hatnij 
' I'lming i.o cjo wnn risit of n-oftci’iding or abscoiidinR. ftome states allow secure detention to he itvd as a nisposit.ional 


virh 


71'iis tiirtixtr evicerhares over<rowdins. 

hind. F\ . Me(.all T' I., Williams, J R.. & r.Tell. M. fi'idz). Intensive .supervision of srjtiis olToixlei's F.vi'.i'nee on continuity- 
or treatrienr effects tor jiivenile.s and a •Tiatsthorne utreef fiir coun.se lots In J. MeGn'd R. Trc inl-jiay (.rds.), Fm^nting 
Anlis\K.icd FU'.kavlor; fnter.'vnrK.in.'' h'mm nirrh Tbr'juifn Aiknisciami (pp. New YoHt: Ouilfoixh ret'eienced ifi National 

Re.seareh <x>niy-il and Institute of Medicine ‘200 i.i jvvuniii: K.rinie, JuimtSi: JustkiK J McCord, 0. S. ’Wid.-jin, fi I'l. A. Cri-;well, 
(P,ds.>. Wasliiniiton, DC: National Arademy Fre.is. 

'' .‘lee ChapOtr IV. Ikx7ir«-i 0(1 ' fine details regarding how .such a system can work and pnt.serve pnisecutorial review, informal 
riivei'siovi aixl one vouth/onc judge. 

■' A .siiidv in bicas (.oiiniy Juveiiile Court determined that when counsel was pie.tenr at tlie initial liearing (cIi-k's not include 
detentk>f> htr anrig.sy. 7cW<i of case.s were resolvc-d at that hearing. Oonsequenily, no additional <-l<x.lrer time wa.s recjuire.'i. 
localise tewni he.irings needed to be .scheduled, the juvenile delinquency court was able to in<ytr do-kc-ring time fi-ame,s as 
reejuired by the siate Mipreme Court without adding additional staff. As reporteri in tlie 2M1 Annua! Juvenile 

Division lit the Incas County Ce>ua of Common I’ieas, Toledo, Ohio. 

'■ .Supra notes '17 and iiif. 

Anendondo, D. F . Kuinli, K., Soto, T_, Colin, F... Omelbs, J., Davilla, R., Fdwatds, i,. P., & Ilunian, F.. M (Tall 2(.M.yi i. 
Juvenile meutai hc-aliii coun; Rationale and protocols. JuvenHemd Ikunily Cvioi JounKtl 1-19. 
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Core Str^itegies 

Boiled down to its essence, the purpose of Juvenile Detention Alternatives 
Initiative (JDAI) is to demonstrate that jurisdictions can safely reduce reliance on 
secure detention. It also tests the hypothesis that detention reforms will equip 
juvenile justice systems with values, skills, and policies that will change results in 
other components of the system, such as commitments to youth corrections 
facilities. JDAI has four basic objectives: 

• To eliminate the inappropriate or unnecessary use of secure detention; 

• To minimize re-arrest and failure-to-appear rates pending adjudication; 

• To ensure appropriate conditions of confinement in secure facilities; and, 

• To redirect public finances to sustain successful reforms. 

JDAI sites pursue eight interrelated strategies to accomplish these objectives: 

1. Collaboration between the major juvenile justice agencies, other 
governmental entities, and community organizations. Without 
collaboration, even well designed reforms are likely to flounder or be 
subverted. A formal structure within which to undertake joint planning and 
policymaking is essential. 

2. Use of accurate data , both to diagnose the system’s problems and 
proclivities and to assess the impact of various reforms, is critical. Without 
hard facts, myths and anecdotes will rule the system and preclude 
agreement on key aspects of policy and practice. 

3 Objective admissions criteria and instruments must be developed to 
replace subjective decision making at all points where choices to place 
children in secure custody are made. 

4. New or enhanced non-secure aiternatives to detention must be 
implemented in order to increase the options available for arrested youth. 
These programs must be careful to target only youth who would otherwise 
be locked up. Whenever possible, they should be based in those 
neighborhoods where detention cases are concentrated and operated by 
local organizations. 

5. Case processing reforms must be introduced to expedite the flow of 
cases through the system. These changes reduce lengths of stay in 
custody, expand the availability of non-secure program slots, and ensure 
that interventions with youth are timely and appropriate. 

6. Special detention cases — youth in custody as a result of probation 
violations, writs and warrants, as well as those awaiting placement — must 
be re-examined and new practices implemented to minimize their 
presence in the secure facility. 

7. Reducing racial disparities requires specific strategies (in addition to 
those listed above) aimed at eliminating bias and ensuring a level playing 
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field for youth of color. Change in this arena also requires persistent, 
determined leadership because the sensitive nature of these discussions 
and changes frequently provoke defensiveness and avoidance. 

8 Improving conditions of confinement is most likely to occur when 
facilities are routinely inspected by knowledgeable individuals applying 
rigorous protocols and ambitious standards. Absent of this kind of 
consistent scrutiny, conditions in secure facilities are unlikely to improve 
and often will deteriorate. 
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Mr. Scott. Dr. Osofsky. 

TESTIMONY OF HOWARD J. OSOFSKY, CHAIR, LOUISIANA 

STATE UNIVERSITY HEALTH SCIENCES CENTER, DEPART- 
MENT OF PSYCHIATRY, NEW ORLEANS, LA 

Dr. Osofsky. Chairman Scott, thank you for the opportunity to 
he here and testify to the Committee. In addition to being the 
Chair of Psychiatry at LSU Health Sciences Center and Co-l3irec- 
tor of the Louisiana Rural Trauma Services Center, since Hurri- 
cane Katrina, the State asked me, “in my spare time,” to be the 
Clinical Director of Louisiana Spirit, the crisis counseling and our 
regular services counseling provided under the Stafford Act. I also 
would like to say that, as we try to assist the community in re- 
building infrastructure, I am grateful to our faculty. Even with pay 
cuts, with furloughs, with still no offices, we’ve been able to retain 
almost all of our faculty and add new faculty. And at the time 
when the Federal Government did its survey, whereas prior to the 
hurricane we were probably 8 percent of the psychiatrists in the 
City; since the hurricane, when they did the survey, we were prob- 
ably a minimal of 60 to 70 percent, and with other mental health 
professionals on our faculty. We have retained full resident train- 
ing, child resident training, psychology training, social work train- 
ing; and, as I said. I’m truly grateful for the people who work with 
us in, what I know is our current difficult environment. 

Although I will not reiterate what’s been stated before, as a 
member of the Board of the New Orleans Police and Justice Foun- 
dation, I’m certainly aware and appreciative of the efforts that are 
being made throughout our city with the support of our Federal 
Government. 

Let me just focus briefly on the mental health perspective. Many 
problems are apparent. The slow recovery of our community with 
overcrowding, economic loss, difficulty in rebuilding, and concerns 
about safety, contribute to demoralization. Although, we recognize 
the importance of family structure and support, members of the 
community at large, including First Responders, are living with on- 
going family stresses and what is clearly apparent, is an increase 
in family conflict and divorce. 

At the present time, actually, our department, without full fund- 
ing, is working in the police districts, in firehouses, in EMS head- 
quarters, and also providing confidential offsite services at no cost 
to First Responders and their families to try and help. We certainly 
have a very high percentage of appreciation and response involving 
these service. 

I would also mention as a contributor to stress, that drugs are 
a significant problem in our community. I would even say that 
based on one of the NIDA grants in the community it’s apparent 
that drug dealers have returned with purer and less-expensive 
drugs. There is the issue of competition; the fewer number of peo- 
ple available to buy drugs has been an important factor. A high 
percentage of arrests are drug-related, compounded by anger, retal- 
iation, and the other issues that are inherent within the drug traf- 
ficking system. Police officers not only face stresses in their daily 
work, but increased danger related to the violent crimes and fre- 
quent drug-related crimes. Further their commitment to fighting 



157 


nightly crimes and other responsibilities makes it less likely they 
can be involved in preventative measures, such as picking up 
young people who are inappropriately on the street at night and 
who should be taken to the curfew center. 

The need to rebuild mental health infrastructure is critical. 
There is a desperate need for a crisis intervention unit, inpatient 
psychiatric beds, especially those that can address co-occurring dis- 
orders of substance abuse and mental health, and an appropriate 
system of care within the community. Our somewhat reduced police 
force picks up a greater percentage of patients who are suicidal or 
severely mentally impaired. They frequently need to drive 30 min- 
utes to an emergency room and then wait a minimum of 1 hour, 
sometimes as long as 5 hours, for transfer. At times, officers and 
emergency medical technicians report not only the demoralization, 
which we’re hearing a great deal about, but demoralization relating 
to some of these issues and how they can face them. 

Sending patients to other parts of the State, as is often proposed, 
is not an answer. Without a system of care and full family partici- 
pation, the likelihood of recidivism is much greater. It is very im- 
portant that zero tolerance be maintained. However we must ad- 
dress the problems of community recovery meeting the needs of 
young people in our community who have endured much trauma. 

Together with schools, our department has now completed over 
10,000 evidence-based needs assessments, helping schools with re- 
turning students of all ages in Orleans Parish, St. Bernard, and 
Plaquemines Parishes. Although resilient, in some areas as high as 
45 percent of the children and adolescents meet the cutoff scores 
for mental health services on these evidenced-based measures. 
With the younger children, whose parents complete the measures, 
over 30 percent of the parents request help for their children and 
themselves. 

Family-based services are crucial at this time. A considerable 
number of adolescents are living on their own, away from home, 
away from parents, in order to be back in the community and at- 
tend schools. They are living on their own frequently as a result 
of overcrowding in trailers and parents not being able to return be- 
cause of employment issues and housing issues, both of which re- 
sult in inadequate supervision. With overcrowding, children and 
adolescents are also exposed to more fighting and family disputes. 

Adolescents have described being unable to talk to parents who 
are themselves overwhelmed or with other adults who may also be 
stressed. 

Returning students are often in reconstituted schools with fewer 
consistent friends and also fewer teachers whom they know from 
the past. Rival groups of children and adolescents are frequently 
brought together under one roof with little to do after school or on 
weekends in devastated areas. I can tell you about the numbers of 
students, excuse me, adolescents where their activity at night can 
be driving a car up and down the street in devastated areas, with 
really very little for them to do as far as services, normal activities. 

Take a look at this and the use of drugs, alcohol, and risk-taking 
behaviors. Schools have reported an increase in fighting, bullying, 
and have described their concerns about risk-taking behaviors. 
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There are very few programs planned for the summer because of 
limited resources. 

There is a need for the development of positive programs such 
as the Youth Leadership Program that Judge Gray and the Sheriff 
and our department worked on for a number of years with students 
on the brink of disaster, who were being expelled from schools, 
even from alternative schools. 

We also have an extremely positive Youth Leadership Program, 
with ordinary students helping them to help other students help 
others in the community, do service; and in the process, to function 
much better in school in their families, and in the communities. 

There’s also the Cops for Kids Program, with which we’ve worked 
actively for years in the summer; but, again, with reduced funding 
and numbers for students 

Mr. Scott. Did you say Cops for Kids? 

Dr. OsoFSKY. Cops for Kids. It’s a collaboration between the New 
Orleans police department, our department, teachers, and New Or- 
leans Police and Justice Foundation, to help young people who nor- 
mally lived in housing developments to have better summer experi- 
ences, learn to trust the police, have different types of activities 
and counseling — with again, excellent results. 

Mr. Scott. And if you could summarize. 

Dr. OsoFSKY. Okay. Unless we address prevention and early 
intervention, we will not allow our youth to fulfill their potential. 
In both the short- and long-term, lack of attention to prevention 
and early intervention activities will contribute to delinquency, 
crime, substance abuse, and violence. Thank you very much. 

Mr. Scott. Thank you. 

[The background information of Mr. Osofsky follows:] 
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Background Information of Howard J. Osofsky 



KairinjiN ( hildrrn: 

Social Polic> Con\idcration% fur Children in l)i%aMrr> 
Joy D. Osofsky. Howard J. Osofsky. and William W. Hams 

Abstraci 


Humcane Katrina resulicd in a disasacr of prcpocliom not ptcvMNisly kixmn in the L'niicd Sutes. The traunutic 
experiences of children and familiei during Humcane Kairvta. the flooding that resulted from the breach of the 
levecx the o acoaiion. and Ibe anermalh are unprecedented In responding to the enornunis mental health nccdi of 
children post'Kairtna. the Trauma Team of skilled mcnul heahh pfufcsMonals from the Louisiana State UmversHy 
ileahh Sciences Center > 1^1 TISC I Department of Psyvhuiry prosidedemis mtcfsenrionandservKes Tha paper 
dtscuues the uork of the LSI. HS(' Trauma learn and pnrndes a snapshot of die cunenl menial health status of «e\eral 
thousand children and adolescents in posi-Kainna Nch Orkam < nut including thLusc xiho «cre still dispUcedl. Almost 
one half of the 4ih to I2ih grade students and oxer one iptarter of ytninger children (based on parental repixm met 
entena for mental health serx icci. based on the number and seventy of their hehaviocai symplunu. (Tiildren uho 
ivere sRCparaied from their parents or who had experienced previous trauma or iosa were most likely lo meet cniena 
Ongoing mk relates to poverty, slimness of recovery. >nb loaa. and family problems Recommendations for rapid 
deployment of menul health servKes tochildrcn are provided, based on the Trauma Team's expcnencc* Fducational 
elTorti. cchoot*based services, afler>school care. reultcnce«<nhancing ptvgrams, and community •building ftraicgies 
are also discussed. Most imporunt. a clearly ariKulaieJ nactoral disaster plan for children and families » urgently 
needed Thti plan should be trauma-fiKuscd and hared on developmeniat pnnciplev. research, and lessons learned 
from this and pnor disasierv Knowledge gained from this disaster can aid in understanding and meeting the needs 
of children and families impacted by duasitrs. promoting resilierKC and self-eOicacy. and providing evidence' 
based ihctapeutK' services 
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Ceftaml>’ ihc d««Muctio«i cju««d b>' Humcftnc K jinM and ihc A>od- 
mg rewhuii; from bieaLagc of die leA'cei m Nrm Orfeana wosooeoftke 
grraicat dtuiten and human tngetfaei m geacfiUiocit. M devtlopcneaial 
•CKWim. It hehoovcf ua lo eonaidcf bow the conae^uence* of cuch a 
ditmaer may difTcremnlK nf iart cbildrea Joy ami Howard Oaofkky 
and Wifliom Haim do just thm in the cuneai issue of the SPR. There 
haa been a lot of public atteniioii to rrltcf elfons but lew have focused 
sftocifically on childrea and Ciniilies. The one cxcepcton thu 1 know u 
the fiUl issue of .\PA’« DtvtsMO 97 newsletter. The .idim onr. which abo 
addresses Katnna. 

The authors begia hy dommeniing the Itonsan dsmrmsona of this 
tragedy, li is diflkuh to Cidiom what a devastating event this disaster was 
.Anyone who has smcc vwited Kew Orteosis can aitesi to its magnitude 
and to the loll on hiunan displaccmeat and suffering. Whai h aytecully 
unportanl when addressing nniilacalions for children are the policy rcc- 
omsncndaisoos that are ^leciffc lo children of diffnem ages. That isoor 
oum goal of the cufTcm issue of the SPR. 

Thu aitKic provides statncics on the nutnher of children of diffneni 
ages shownq; betevtoral sympcooM of trauma ilui le^wed some type of 
mental health serv ices^ This number vanes from one quarter to one half 
of children! Obviously the demand for services and the drain on avaiUfcle 
resources was aubstanlnl. The aitthors aigue thtf this country needs a no* 
Clonal doatirr pbn thn includes provnions to meet ihc needa of children 
and Cmibes. Thn ihsaiter provt^ considecable information on lessons 
kanaed. For cumple.resposne to nich on evens requires a muhiqxucigcd 
and muhidevel approach. Educoisoo on preparedness n one piece, ns is 
capncity for reqNNne from sdiools. afler«school prugrams. and commural) 
oqpanizations. A noitoml plan also needs to be ho^ on what we know 
from research abooi the devrlopmem of children and the impoct of events 
such as scpontKin from parents. 

The amcle abo nukes clear ibn risk fitoton lelaied to poverty and the 
disadvaMAptd liv es of many who espenemed this dauner nuMie dir impact 
for worse than might otherw is< have been the case. In foct. the adermuh 
ofKatnjtt IS an astounding esample of what happens when a natson and a 
community allow poverty and dMadvaotagelofreier unchecked. I would 
argue that Kainni should provide a much wider wakeHip call ihm the 
need foe a notional disaster phui. ahhough of course that is also needed. 
The costsequcncet of poverty and incquolay arc pervasn-e and affed us 
all, not just the victims. This pouM could not have been made more ef* 
fectivcly dun by the aftemuth of Kjsima. Now. almost a year and a half 
Itfer. we ni a natioo are still trying to cope wnb the eonsequenccs. Yes. 
Katrutt dcmooBtraics convmcaigly die need for a nolsonal duasier pbn. 
a plan that attends to devefopmemal needs. It abo demonstrates the need 
to work harder as a natson to reduce povcm and dasaiKamage. especiolly 
m chsldren and fomibes. 


2 


I oome Sfarmsl fh l> . Niior 
Fivdhan l.haverttty 



161 


K]i(rina\ Children: Social folic> 
CuuMderalicint for Children In l>l%a«trr«* 

Jo> I). (Hof«k> and ll<mard J. <Kof%k>. 
|j>uKia*na State I ni%rf>il> 
llralih Science* Center 
W llliam llarri*. Children** Research and 
education ln%lilulr 

Hurricane Katrina resulted in a disaster of pro* 
potitoas not previously known in the United States. 
The winds and flooding resulted in the evacuation vid 
destruction of flflS of New Orleans. In neighbocif^ 
St. Bernard Parish. 95H of the homes, schools, and 
businesses were destroyed by the flooding Hurricane 
Katrina displaced 650.000 people from their homes in 
Louisuna alone and many more were displaced from 
Mississippi and the Gulf Coast. Additional children 
and families in Louisiana and Tesas were affected by 
Huntcane Rita in suhseiiucni weeks. Not only were 
homes destroyed by the wind and flooding, but 875 
schools in Louisiana were also damaged and 40 were 
totally destroyed. The experiences of children and 
families during Hurricane Katrina, the flooding that 
resulted from the breach of the levees, the evacuation, 
and the aflermath arc unpreccdefiicd. One major les* 
son learned it that our country has no clear disaster 
plan for children 

Think for a moment of what it was like for the 
children, nuny of w hom had previously experienced 
hurricanes. As with past hurricanes, if families evaco* 
ated. they left their homes with a day or two of clothes 
and supplies — obviously ioadequale for this disaster. 
If. consistent with prior experience, they did not leave, 
they experienced a terrible nightmare' -ov erwhelmitig 
flooding, wimessing death, seeing their homes and 
community destroy ed. and being trapped in shdiers of 
Iasi resort (the Superdome and New Orleans Conven* 


*AfiprKi4titin II expmicd lo itar Tmuim Team lUdl m Uw 

Dcpsrtnvni c4 ^yvhidlry tt LewHum State Utunnay Brolih 
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UxwitM SpinL CietcqvekiBf oulhiW' Joy O Oaitfiky. KtO . 
Rvrfcvwv <4 ROmhu and Piydiuary. Uxaitana Stale Unotrui) 
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tion Center) in stifling heal, without communication, 
electridiy. and adequate sewerage and food and water 
for day's Family nKniber s were separated from one 
another, often being put on buses or planes alone and 
having no idea where they were going. Even one flfth 
of children under the age of 10 were sepuraicd from 
their parents <as estimated from our survey of posi> 
Katrina children in New Orleans). 

What followed the hurricane, for both children 
who left New Orleans and those who did not. was 
living in overcrowded homes and trailers, moving 
frequently, being separated from relatives and friends 
(and often not knowing where they were), having 
unemployed and distressed caregivers, and having 
inadequate money, clothing, and food. Essentially, 
children were lom away from everything familiar in 
their lives, ftom support and stability. Both during 
the crisis and the slow and limited recovery, children 
learned that many of the adults around them had no 
clear plan for achieving safety, subiltty. recovery, 
rebuilding, and re*cst^lishing all that was familiar. 
The traumatic events experienced by these children 
are unprecedenied in this country. 

('A//dmi*i /•//<*# /j* A>pr r/WreNi He/arr mini 
Afttr Aarrrae 

Children in Louisiana were not faring well even 
before the hurricane Louisiana ranked 49th in the 
United Stales (and Mississippi ranked 50lh) of the 50 
states on measures of child well-being ( Annie E. Caaey' 
Foundation. 2005; Kids Count). Within the city of 
New Orleans, .^ON of children were living in poverty, 
including 45S of the children under 5 years of age in 
2000 (US Census Report. 2000), Two thirds of families 
living below the poverty Icvd were beaded by a single 
mother. CTiiUren w*ho live m poor and m single-parent 
families have experienced mote trauma than children 
whose families are more advantaged, placing them at 
risk for ev en more negative outcomes. 

Following the landfall of Hurricane Katrina on 
August 29. 2005, and the subsequent flooding of 
nearly 80^4 of the city, the demographic and social 
characierisiics of the city changed. Recent stattsiics 
from the U.$. Census Bureau (Lyman. 2006) indicate 
that the population of the New Orleans Metropolitan 
area dropped from 1,190.615 people in August 2005 
to 723.830 in December 2005 In December 2005. it 
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was ettifluicd that approximately 181,400 individuals 
had returned and were living in Orleans Parnli (City of 
New Orleans Emergency Operations Center, 2006). 

We still are not sure how many children arc in 
New Orleans or how many are reluming (although 
estimates should become more accurate as 2006' 
2007 school enrollment hgures arc available). It w as 
initially expected that ihere would be approximately 
.\4.000 children in New Orleans Public Schools by 
JanuoT) 2007, This number irtcluded students in die 
Recover) District Schools, the 102 underperforming 
Khools in New Orleans prC'Katrini over which the 
State Depanment of Education 
assumed control m 2005. It did 
not include students in charter 
schools, parochial schools, or 
independent schools. More recent 
estimates indicate that this hgure 
may be an ovcrcstimation; cuT' 
rent data suggest approximately 
25.000 students will have en* 
rolled in public schools for the 
fail semester with some increase 
in numbers expected prior to the 
spnng semester. Providing class- 
rooms. teachers, and services for 
even the 25,000 it proving to be 
a challenge 

The child care situation is 
similar. It is cribcal u> provide support for young chil- 
dren and their parents and lo allow parents to be able 
to go to wori to support their families. Pre-Katrina, 
27 1 child care centers were operating in New Orleans, 
including Head Start and Early Head Sian. As of July 
2006, 58 child care centers were open, one hOh of the 
pre-Katrina total. Few ore providing extended hours 
for working parents Pre-Katrina, 2,618 children ages 
three and four and 204 toddlers were enrolled in 52 
Head Stan and Early Head Stan Centers. CufTcmly. 
only 700 children, ages three and four, and 72 tod- 
dlers are enrolled in nine Head Sun and Early Head 
Stan Centers (again, about one hOh to one fourth of 
the pre-Katrina enrollment; in St. Tammany Parish, 
)ust outside of New Orleans, without additional fund- 
ing. enrollment in Head Sun follow ing the hurricane 
was about 50% higher due to the number of displaced 
children) DiKussionsarcundcrwayioesUblishaddi- 


tional Head Sun and Early Head Stan centers in New 
Orleans as pan of a um5ed. comprehensive school 
plan. Replacement of ov'cr 200 child core centers is 
a huge task. 

The need for additional schools and child care 
centers is paralleled in the housing sector Children 
in New Orleans are living in crowded apartments and 
houses, and many are still in trailers Due to the extent 
of the devasution and slowness of recovery, mony 
children are still displaced and unable lo reiure 
Tkr Ktftrriemcr% u/ the C 0 f Aorrina 

The experiences of the children and youth of New 
Orleans have been documented 
through our work in the field. The 
Trauma Team from the Louisiana 
Slate University Health Sciences 
Center (LSUHSC) Department 
of Psychiatry provided crisis 
inierv ention and services immedi- 
ately through the National Child 
Traumatic Stress Netw ork Center, 
the Louisiana Rural Trauma Ser- 
vices Center, and faculty in the 
department skilled in working 
with children, youth, and families 
who have experienced trauma. 
Reports from their experiences 
are presented, as well as the re- 
sults of a survey. 

Kc|Mirt« I ram the Trauma Tram In thr Field 
Our expencnces with chilikcn and parents fol- 
lowing Katrina as pan of a Traunu Team bring the 
situation into focus. They* also may help in designing 
a naiioiul plan for responding to children and fami- 
lies in the wake of future diusters In the emmediate 
ancrmaih. many children w ho had been displaced ap- 
peared da/ed or listless. Younger children, especially. 
derruMutrated regressed, clingy, and anxious b^viors. 
Some children (evon<dderchitdren) whose homes had 
been destroyed appeared to use magical thinking to 
fill in gaps in undersunding. repeatedly tdling us and 
parents **11 will be all right. Wc can go home and sw cep 
up the floor and it will be ok." Older children worried 
about themselves, their futures, their friends, parents, 
and other family members < for example, w hether they 
would ever see their grandma again, whose home they 


The cxpcricncrs of 
children and fanuHrs dunng 
Hurricane Kotritsa. 
the fksiditig that resulted from tlr 
breach of the levers, 
the cvacuatioo. and the 
afleniiuth ore unpieocdentcd. 
One moior lesson kurned b that 
our UMMUty lias no clear disaster 
plan for children. 
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to for every Suneby supper). 

Pint responier parents — who hod experienced 
to much ihermeU et and had lost their homes, and did 
not know the whereabouts or safety of their family 
tnemhen — described conflicted loyalties between their 
jobs and family responsibilities. They even worried 
about how to provide funds to family members when 
they were Anally paid A mother of a tcenajiier. who 
was quadriplevic from a prev ions aceidem fell to her 
knees praitmjt the Lord when she recognized us and 
pleaded for help from us and the police to go back to 
her fletodod home for her son's mechanized wheelchair 
He was currently bedridden in a 
relaiive's home and could not be 
moved or obtain the medical care 
that he needed. A child, initially 
described aa doing w-elL would 
not go out or go to school; he 
dewribed how guihy he fell now. 
that he pleaded with his father 
to evacuate— and then his father 
was killed tn an accident during 
(he evaeuattofi. A disorganized, 
aggressive 5*year*old child had 
been separated from two loving 
foster parents and was not able to 
be reunited with them. We know 
bow important it ii for resilience, 
ctpecially for younger children, to 
have the consistent support and protection of parems 
and caregivers. 

In the fall and early spring of 2006. as children 
returned to the New Orleans Metropolitan area, some 
described being called *^il<r trash** when they en* 
rolled in other schools and were leased about not hav* 
ing a permanent address, honse. or adequate clodses. 
A ftve>ycar>old. whose protcciiv-e and well-meaning 
older brother described him as doing flne, sadly told 
us that the children in the new school and community 
did not like him. One bright 1 3-ycar«old told us about 
needing to be brave, but that she was not certain she 
could bt that way much longer. Her family had lost 
their home and all possessions; her parents could not 
live together, and her father had no job. She frequently 
cried but tried to do it when she was alone. 

to December 2005. just before Oiristmas. a griev- 


ing grandparent wanted to know whether to take her 
young grandchild with her— the needed to identify 
the child’s dead mother and see their destroyed home, 
tremhiing and experiencing suicidal thoughts, the 
worried about whether she could be strong enough for 
her grandchild w hen she was so shaken that she could 
barely' stand. Parents and children described their panic 
at evacuation sites, hot and exhausted, crowds milling 
about, some separated from one another, and frantic 
about w hen, w here, and if they would be reunited. 

Children and adolescents in crowded quarters, 
many in trailers, experienced parents w ho were fight- 
ing or no longer wanted to live 
together. Children who had lived 
in inner city neighborhoods in 
New Orkant. oflen in an environ- 
ment of V icdencc and drugs, lost 
even (hose routines and had no 
place lo live. (Iiildren and ado- 
leKenis were living with friends 
and relatives because devoted 
parents, who could not return, 
wanted them to be in schools 
with their frietids. Children, who 
had temporary declines in school 
performance due to trauma and 
displacement, now feared be- 
ing labeled as dumb because of 
needing remediation aficr having 
been in several kNooIs since their displacemeni. High 
school students, who lost their senior year, worried that 
they had no future. They had not completed student 
loan forms for college before the hunscone; their aca- 
demic performance hod declined: they felt ill prepared 
for examinations and apidications; and they w-orried 
about whether they would be able to go to the college 
they desired. They worrted about the needs of their 
parents and whether they should even be leaving home 
to go olT to college. They also worried about financial 
issues related to college and whether the part-time job 
they counted on to help support them would still be 
available. 

A few examples of the remarkable resilience of 
children and families to cope in the face of adversity 
should also be noted. We think of a young father, who 
in comforting his iwo-ycar-old bewildered son ex- 
plained the loss of their home as follows: “Remember 


Some ctuUlivii (even older 
children ) wlswe homes liod been 
drsiniyed appeared to use magical 
ttnnking to fill in gaps in under' 
stosidtng. leptatcdly iclhng us and 
parents “It will he all nglu. We 
can go home and sweep up the 
flixeaiid it will he (du** 
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your toy broke Uit yctr? Well. iHm-. it is j litile 
likeiKat ss our bouse is broken and can ‘t be repaired. “ 
Tbere was also the first responder, who initially tear* 
fully pleaded. “Make ii go away.** She talked sadly 
about how much she missed her flooded home and 
being able to take care of her children, ev-en missing 
doing the washing and ironing. She then drew on the 
words of Martin Luther Kii^ and her religiotts ground- 
ing 10 move forward and 
bring her family together. 

High school seniors wanted 
to graduate with their class- 
mates even if their school 
could not reopen. Students 
sufflcicntly symptomatic to 
qualify for oKnial health 
serv ices frequently described 
their first concern as “bow 
can I rebuild my commu- 
niiy?** Adolescents in our 
Youth Leadership Program, 
carried out collaboraiively with St. Bernard Parish 
Unifled School in the summer of 2006. developed 
supportive programs and services for newly returning 
students and younger children. 

Survey of ( hildrra and Adakscenis in 
New Orleans Posi-Kjirina 
In responding to the enormous needs of children 
in the aflermath of Hurricane Katrina, the T rauma Team 
of skilled mental health professionals from LSUHSC 
Department of Psychiatry pros ided crisis mtcrs eniion 
and services immedisidy through our National Child 
Traumatic Stress Network Center, the Louisiana Rural 
Trauma Serv ices (’enter, and faculty in the department 
skilled in working with children, adolescents, and 
families following trauma. The goal was to do wfhai 
we could to help with the short-term needs for stability 
and re-establishing safety, routines, and a sense of nor- 
malcy in 8 now abnormal environment. Mental health 
professionals worked in unconventional ways (outside 
of oflfioes doing whatever was needed! with families 
and children on the streets of the Metropolitan New 
Orleans area, in shelters, and on the cruise diips that 
were docked temporarily at Julia Street Harbor The 
cruise ships boused ftrsi responders, SOS of whom bad 
lost their homes but still had to w'ork in New Orleans. 
Ouickly established mokeshifl offices and pUyTooim 


were pul in place on the cruise ships. Working with 
SAMHSA volunteers and with Louisiana Spirit Crisis 
Counselors, much was accomplished in the immediate 
aflcrmaih by prov iding psychological ftrsi aid. a basic 
inicrveniion strategy designed to reduce initial distress 
caused by traumatic cv cots and foster short- and ioog- 
icrm adaptive functioning (NCTSN. 200$). and other 
crisis interv ention serv ices. The LSUHSC Depanment 
of Psychiatry also provided 
more intensive evidence- 
based screening, evaluation, 
and therapeutic services as 
needed. More extensive and 
comprehensive resilience 
building interventions and 
therapeutic services were 
planned and implemented 
to prevent serious long-term 
paiblems. 

The LSUHSC Depart- 
ment of Psychiatry faculty 
used the National Child Traumatic Stress Network 
Screening Instrument, which was modifled collab- 
oralKely with reopening schools to leam more about 
experiences and reactions of the returning children and 
adolescents to the New Orleans Metn^iolitan area. The 
initial research included a cross section of all children 
affected, primarily those returning to the most heav ily 
impacted areas. It was designed to help in the devel- 
opment of responses to needs, including resilience 
building and therapeutic services. The assessment, 
which allowed children and adolescents to describe 
Iheir experiences during and after tbe hurricane and 
to report their symptoms, was completed by 2192 
children, all of whom had been displaced and were 
currenity in 4th through 1 2th grades in Orleans Parish. 
Sl Bernard Parish (almost completely destroyed by the 
hurricane), and St. John the Baptist Porish. The sample 
w as 4SS Caucasian, 42% African American, and 4S 
Hispanic, widi the remainder representing other ethnic 
and racial groups. The majority of the children <56%) 
were living widi both parents; 36% were living w'ith 
either mother or father. 

One third of these 4th through 12th grade stu- 
dents said that they had been separated from their 
caregivers during or afler the hurricane. The children 
and adolescents r^Kuied that they attended as many 
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Hnc revpiuiikT portnis who Isad 
cxpcneticrd to nuieh thenudves, 
had knt ihcir homes, and did not know 
the whcreaNiuts or safety of tlirtr 
family memherv, drscrilxrd umflicted 
kiyaliirs httu cell their jobs 
and family mponubtlities. 
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u nine schools since the humc4me <«ith the svenge 
being schools). Almo«i all (95%) saw damage to 
their homes and neighborhoods; 75% reported losing 
personal belongings. In addition, one third reported 
being separated from a pel. 

One fifth reported that a 
family member had been in- 
jured and 15% reported that 
a family member had been 
killed. Almost one half uid 
that one of their parents was 
unemployed as a result of 
Hunicaiie Katrina. 

About one half of the children and adolescents 
met the cut-off for refcTral for menial health services. 
Common symptoms were depression, loneliness | many 
missed friendsK sadness, 
and anger (one third of the 
respondents). Similar per- 
centages of children report- 
ed feeling upset when dunk- 
ing about Hurrkane Katrina 
and tried not to think about 
it. said that nothing was fun 
anymore, and that they had difficulty concentrating. 
Twenty-seven percent reported increased headaches 
or stomachaches. Almost one half worried about what 
might happen, with many living in devastated areas 
and w ith hurricane season approaching, these worries 
were not surprising. 

Children w ho have ex- 
perienced prev ious trauma 
or loss are at higher risk 
for mental health problems 
than those who have not 
experienced trauma or Iota 
(Bowlby, 1973; Loot. Wolmcr. Mayes ci al. 1997; 
Osofsky, 2094; Pynoos. 1993; Pynoos, Steinberg. & 
Goenjian. 1996; Vbgei A k^enbcig. 1993). Thirty-seven 
percent of the children and yxmih to New Orleans re- 
ported prevNnn trauma or loss. (This figure is likely 
to be an underestimaie because many of the children 
and families who were still displaced and did not have 
the resources to rerum lo New Orleans may represent 
an even higher risk group.) Children reponed trauma 
symptoms consistent with depression and posttrau- 
malic stress disorder ( PTSD). Symptoms were higher 


among children separated from caregivers during the 
evacuation and displacement. 

Parent repeuts were obtained for 787 children in 
Head Stan, pre-kindergarten, and grades I through 3. 

These children were unable 
lo fill mil the Krcener them- 
selves so it was modihed lo 
have their parente complete 
the forma. Parents reponed 
that their young children 
attended as many as four 
schools or callers because 
of the displacement, the 
avenge being two. Many lived in at least one shelter 
and some were in many shelters About I in 10 were 
still living in shelters half a year afta the hurricane. 

>kTien children returned, they 
had to live in trailers, tents, 
or crowded quarters with 
rebtives or friends One fifth 
of the parents reponed that 
their young children were 
seponted from them during 
the storm. About I in 10 of 
the young children witnessed the injury of a family 
memba A previous trauma or loss was described for 
the child by 16% of the parents (this figure is likely 
an underestimate). 

Recognizing that youoga children may have 
fewer symptoms, and that 
parents constsiemly tend to 
underrepon their children's 
trauma exposure compared 
with direct child repons. it 
is striking that 27% of the 
parent reports indicated their 
children ma the cut-off qualifying for mental health 
services. The primary behaviors reported, quite un- 
derstandably. were clingincss and separation anxiay. 
Children exhibited both PTSD symptoms and depres- 
sive symptoms. Ova one third of the parents reponed 
that they would like their child to speak to a coun- 
selor. Parents understood that even young chihtren 
are affected by trauma; a high paceniage of parents 
requesting help may also rebie to their own stresses 
and desire to talk to a counselor. 


Students suftk'iciiUy syinptonsatic to 
qualify for mental health servicet 
frcquauly deteriheO ilicir first concern os 
'Tiow can I rvhuiki my cummunityT 


Chiklrtti w iih previmis trauma or kwss 
or Ml earlier Idstnry of pnddctiis. ore at 
M^ia risk to stum symptoms of traunutic 
stress., depression, anxiety, or otha 
mental health prtiMenis. 


Comiixm symptoms reported in ova .3091 
of the chiUrcn were depresHon. kmclinexs 
(many missed friends), sadoesii. and anger. 
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While this djtj provide* a snapUioi of the menial 
health «utu» of reluming children to the greater New 
Orieanf area, it doe* not tell us how displaced children 
are doing in their new environments. Some families 
wxHihl like to return but continue to have economic dif* 
ficultiet and live in crowded envtronmenu. Oiildren 
living in these diflicult situatiom miss their friends 
and familiar environment and ma> be doing worse. In 
contrast, others, if their families have relocated suc- 
cessfully. may be adapting well and doing better 
One >etr after the disaster. H isclear that families 
and communities w ill never be the same and that cul- 
turally sensitive pro ention and intervention eflbru are 
needed to support children of all and their caregiv- 
ers W'ltlKKit developmental ly 
appropriate, trauma-focused 
resilience building support 
and therapeutic ser> ices, both 
the short- and long-term emo- 
lioiul and social w cll-bcing of 
children may he in yeopardy. 

Unfortunately, disaster emergency agencies, while 
well meaning, still fail to understand and. at times, 
respond appropriately to the impact of the trauma 
on children and families. For example, because of 
limitations of the StalTord Act, FEMA specifics that 
paraprofessionals— not menial health profession- 
als—provide needed iraatna-infonned services. This 
grossly underestimates the mtgnitudc of the mental 
health problems resulting from such a devastating 
hurricane and the services needed Another example 
rdates to the crowded trailer communities that are 
being put in place without ade<quate community space 
to congregate, play areas for children, and convenient 
access to services such as grocery stores and schools. 
Although the intent is for these living arrangements 
to be temporar). the reality is that for many families, 
trailers w ill be their homes for an extended period of 
time because of the extensive devastation caused by 
the massive hurricane and flooding The trailers are 
small and cannot withstand major thunderstorms. 
Families, already stressed, have little personal space. 
There art already reports of domestic violence, ado- 
lescent ft^ts, and sexual assaults in the trailer parks. 
Wliot is snU continuing for many hanilies is the oppressive 
poverty, lack of ftnancial and other resources, and 
lack of jobs. 


^tr^pomhrt PiuriArr end Trauma 

What is known about bow children and youth 
respond to disasters and trauma'* First, dcvciopmen- 
lolly spcciftc responses to disasters and trauma vary for 
children of diflcrcni ages. Younger children commonly 
express new fears, separation anxi0y. clinginess. 
and show regressive behaviors. School age children 
fretpicnily describe difficulty concentrating or having 
fun. Learning and behavioral problems may be noted 
in school with aggressive behaviors and withdrawal 
frequently reported. Adolescents are at particularly 
high risk as their reactions can include increased 
risk-taking bcbaviora such as substance and 

alcohol abuse, heightened sexual activity, and suicidal 
thoughts. 

Second, children 
appear more vulnerable 
if they have experienced 
previous trauma, loss, or 
menial health difAculiies. 
Third, children w ith greater 
proximity to the event and those who experience direct 
traumatic in^ct ore more likely to demonstrate a 
greater number of symptoms and distress. Fourth, the 
types of worries reported include those centering on 
safety and security, loss of friends, adjustment to new 
schools, missing rdaiiv'es who used to live nearby, and 
residence in new comniunities. 

Fifth, if parents or caregivers are not doing welt 
due to the eirvumstaoces of their own liv^ depression, 
other mental disorders, or prior exposure to violence, 
children and adolescents may experience increased 
distress and sy-mpioms (even though they sometimes 
mask their stress). With stress, depression, anxiety, 
and other problems, parents may be less emotionally 
available to the children (Bcardsice. Keller. Lvaori, 
Klerman. Dorcr. A Samuelson. 1988; Shatev. Freed- 
man. Peti ct al.. 1998; SiKeritcin. Augostyn. Cabral. 
A Zuckerman, 2006). Parents have reponed that be- 
cause of what they hav e experienced, they do not have 
energy for their children. It is crucial that support and 
services be provided for parents and other aduhs in 
children's lives, such as teachers, to build resilience 
in children. 

[>su from a number of studies demonstrate higher 
incidences of emotional, behavioral, developmental. 


AKnit oac tialf of the chiUhen 
and adi^lcsccfus met the cut-off for 
referral for menial health services. 
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and academic difficulties follomng trauma exposure 
(Ciccheui & Toih. 1997; DeBcItift & Van Dillcn. 
2009: Eckcnrctdc. Laird. & Doris. 1995; Garbahno. 
Eckenrodc, & Powers. 1997; Fulicnon Jk Ursafio. 
2005; Osofsk). 1997; 1999; 2004; MolKca. Cardozo. 
Osofsky Cl al.. 2004; Pynoos. Steinberg. & Piacee* 
tina, 1999; Goetijian. Walling. Steinberg ei al.. 2005; 
Pfefferbaum. Nizon. A Krug. 1999a; I999b>. Tbe 
literature on camples trauma, including natural and 
moitmade disasters, terrorist attacks, wars, and iion> 
war violence, consistently describes immediate needs 
and longer-term reactions and documents a range of 
outcomes that include expectable stress reactions and 
elevated behavioral and mental health difficulties. 
Surveys of 0.226 children and adolescents carried out 
six months after 9.' 1 1 focused national attention on the 
impact of trauma exposure on children. Dati showed 
considerably elex’aied rates of mental health problems, 
including PTSD. ina;or depression, separation anxiety*, 
agoraphobia, conduct disorder, and alcohol use when 
compared with nationally established prevalence 
figures fHoven. Duane. A Mandell. 2005; SehafTer. 
Fisher. Dulkan ct al.. 1996). The New York Survey 
data funher indtcaicd thit nearly two thirds of children 
had experienced exposure to trauma prior to 9' 1 1 and 
that such exposure contributed to current symptoms. 
In the disaster tiicraiurc. the tes cl of symptomatology 
is associated with the presence of physical injury, fear 
of death, and properly loss ( Assanan^omchai A Tang- 
boonngam. 2004; Briere A EllioQ. 2000) Increased 
symptoms are associated with degree of personal and 
economic lota, proximity to the cs'cni. dii^Iacement. a 
lessened sense of Klf efficacy, psychosocial resource 
loss, feelings of being out of control, lack of knowl- 
edge about coping with the crisis, and a relative lack of 
family and community support. Tbts work is consistem 
with the assumption of llobfoll s stress theory ( 1 9S9). 
positing that a real or potential loss of resources is a 
major stressor contnbutmg to negative outcomes. 

Tbe limited literature on reactions of children 
afler hurricanes and flooding is particularly relevant 
to understand the aflermath of Hurricanes Katnna 
and Rita for children Previous exposure to trauma 
predicts increased sympioim following a hunicane 
iSuiker. Corrigan. Sundgaard-Riisc ct al.. 2002; 
Smith A Fcedy. 2000). Living in shelters and under 
stress for an extended period of time further predicts 


increased emotiona) difficulties (Gictelman. 2005). 
Higher incidences of PTSD. majw depressi\e disorder, 
and symptoms consistent with both disorders arc seen 
following burricancs and flooding (Nonb. Kawasaki. 
Spitznagcl et al.. 2004; Norris. Murphy, fiaker el al.. 
2004). Common symptoms of anxiety, sadness, numb- 
ness. anger, disorieotation. grief, and overwhelming 
loss of control also are evideoilSbelbyA Tredinnick. 
1995). This literature, especially related to the impact 
on children, provides a more compicic perspective on 
factors that contribute to resilience and. allemaiively. 
those that may lead to more symptomatic and prob- 
lematic reactions. 

La Grcea. SiUerman. and Vemherg et al. ( 1996) 
and Vemberg. La Greco, and SiUerman et al (1996) 
used on iniegraiive conceptual model lo examine the 
emergence of PTSD symptoms in 56S elementary 
school children three months affer Hurricane Andrew 
and also examtned symptoms of posttraumatic stress 
in 5rd through 5th grade children during the school 
year afler the hurricane (assessing 442 children al 5, 
7, and lOmonihs pott-disaater). They found, first, that 
this conceptual model may be helpful in organizing 
research and inler^cniion efforts post-disaster and. 
second, that althou^ symptoms of PTSD declined 
over lime, subsianiial symptomatology was evident 
10 months after the disaster. Bokszczanin (21X12) ex- 
amined the impact of the 1997 flood, which was the 
most devastating natural disaster in Poland, on 555 stu- 
dents ages II to 20. The research was done 20 months 
following the flood to determine the longer-term ef- 
fects. The results from the questionnaires concerning 
ibeir experiences and reactions indicated that extent 
of exposure to the disaster was a strong predictor of 
symptoms of PTSD, depression, and feelings of loneli- 
ness. More negative effects were found in those who 
had experienced great danger or losses. Russonicllo. 
Skatko, and O'Brien et al. (2002) examined the im- 
pact of Hurricane Floyd. In their study of 150 fourth 
grade students six months following the humcane. 
they found more symptoms of postiraumaik stress in 
children who were directly impacted and displaced by 
the flooding. Although many of these children came 
from distressed environments with extreme poverty, 
the impact of previous trauma experienced was not 
measured in this study. C'hcmiob. Nakashimo. and 
Hamada (2002) used school-based community-wide 


9 



168 


CuinmrilUn 

JamrtCaarbMriiio, l.o>ola I nhcr%H> Chicago 


I Otofiky and her collcai^wct have seized ihc opponuniiy prcsciued by the awful ‘‘experimeni of nature*' 
that was Hurricaikc Katrina to explore the tnumiiic tmpaci of catastrophe We can all thank the Osofsky group 
for this effon. Reading the report reminded me of an ctflier time when 1 found her group useful in sorting out 
tfifues in whai nughi be called '‘dev elopmenul sooopaibdogy*' (aa a play on '*de%’elopfnenial psyvhopathology * 
with the change from *^)eho*' lo *'socio'* indicating the opportunity to learn about bow normal social settings 
function from examining the developmental coftscquences of abfKwtiul social settings) 

Back in the laic 1 I traveled to 'nuuUod to visit Cambodian refugee camps, camps that were created to 

deal with the displacement of Cambodians during die barbaric Khctncr Rouge regone — which was responsible 
for the death of nearly one in five Cambodians during a period of leas than a decade. 1 wss struck by the stress^ 
ful natuie of the social environment in the camps — owing in pan to the high levels of trauma among parents 
who had escaped from Cambodia A reccm survey of the camp's mothers had revealed that 50^4 were scriously 
j depressed. Wliy would they not be. wNh the unstable living arrangements, the legacy of trauma among them and 
their children, the dhappearance of men to cither go back mio Cambodia to fight or to seek economic advance- 
ment elsewhere, ond the highest lev-d of violeocc directed at women? Such a high level of maternal depresaion 
I meant, of course, as h usually does, serious ride of neglect and abuse lo children 

And indeed children were suffering from the psychological unavailability of their mothers; they were prone 
10 drowning in irrigaison ditches, being burned in fires, gening run over by trucks operating in the camps, and 
being injuned playing w ith guns and military ordnance. 1 had a strong sense of deya vu as 1 walked through the 
camps that stayed with me as 1 uaveled bock home. Upon my arrival I was searching for a framework within 
which to understand how this high-siress environment affected the long-ienn dcv elopmcm of kids growing up 
there when I returned to the United States. Tfie proverbial light bulb went off when I read a report from loy 
Osofsky's group about maternal depression in New Orleans public housing proyccts. The key finding was that 
50H of the mothers were senouily depressed. I realued that my own deja vu dem ed from my professional 
expenences in Chicago public housing projecta. The conceptual luxtaponiion of these two socially toxic env i« 
rvwments was made possible by Oiofsky's woik. and expbcalif^ the pnrallds between “war aones at home** and 
“war /ones abroad** became part of my intellectual mission. The new work on the traumaiic effects of Hurricane 
Kainna bnng new focus lo those same comparaiivc concerns that moiivaicd me years ago. 

Much was made of .American shock at the thought that we were w icnessing displaced persons and inter- 
; nal refugees in the wake of Hurricane Katrina. Getting beyond the narcissistic wound to America's sense of 
superiority, the phenomena illuminated by Osofsky’s work once again ofiTcfs us an opportunity to undertake a 
comporitive examination of the rule of poverty and racism in the playing out of kida* lives, another example 
of developmeoul sociopathology at w'ork For in my own itnemattonal work I have seen these same uiBucnces 
al work in war aoncs and social catastrophes around the world. Exploring die bow and why w'ill occupy ui for 
years lo come. But having this work by Joy Osofsky and her group advances that work in important way's, and 
once again I am grateful to her for her insightful leadership in providii^ it. 
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tcrtcnifis of 4258 2fid through 6th grade siudenu to 
akse«» the impact of Hurricane (niki t«o yean after 
the storm. They reported persistent posttraumatk 
sympioma as well as beeeftcial effects of structured 
indfS'idtial and group treatmefits. 

/feif/Zritce anV ITeramy ifitr 

Not alt children and >'outh experience distress^ 
sympUMRs, and worries; even those who do may ea- 
penenoe a reduction in them, based on time since the 
eseni and support from parents and other caring adults. 
Programs are needed to foster resilience and recos cry . 
For adolescents, being a part of the recovery, building 
support in communities, and having rcsponsibilit>’ for 
oulcomes If very important. School age children de> 
pend not only on parents but peers lo help them gain a 
sense of normalcy. Younger children are in some ways 
more protected as they may have a Itmiied undcrsiand* 
ing of the scope of the disaster, however, they can aho 
be more vulnerable as the> depend on adults and oAcn 
rtAect their securities and insecurities. 

Despite the dtfAcultics. most children and ado* 
lescenis cope successfully and demonstrate adaptive 
skills follow ing traumatic exposure. Masien describes 
the "ordinary magic* of resilience ( Masten. 2001 ) and 
Benight and Bandura (2004) refer to such re^wnses 
as defining "self-efficacy * Siraiegies to enhance re- 
silience and positive coping have been dcKribcd by 
these and other authors | Norris. Friedman & Watson. 
2002; Wadsworth. Gudmundsen. Raviv ci al. 2004). 
fari'A Rfvponw* ta thf Aarrina /htuurr 

W'hy were so many children and families in the 
Un ited Slates lefi so vulnerable in the w akc of a major 
hurrkaiie'.' W'hy did this happen * Several conditions 
are relevant— one that relates lo the approach of our 
countr) to disaster planning, another to racism and 
discrimination, and yet a third to the situation in New 
Orleans and Louisiana. 

First, our countr)* does not have a clear, articu- 
lated plan for children and families that can be imple- 
mented when a major disaster strikes. In planning for 
communities and special needs populations, the devd- 
opmcnial needs of children receiv e little focus. Only 
recently has more anention been paid to children's 
developmental needs in first responder training and 
in psy^logical first aid (NCTSN, 2005) 


Second, the history of New Orleans is relevant. 
Hurricane Katrina did not discriminaie. as she dev - 
astated poor, middle class, and upper class neighbor- 
hoods in her path The images that the world viewed in 
horror were of people neglected. sufTering. and dying 
in and around the Convention Center, mod of whom 
were poor and African American. While culturally 
rich. New Orleans is a predominantly poor community, 
w iih a majority of its citizens African Amencan. 

The histoc)' of racism and poverty in New Or- 
leans and the Gulf South and the apparent tolerance 
of these conditions nationally is part of the story. Until 
rvlaiively recently, segregation and overt diKrimina- 
lion were experienced by many African Americans 
in the community. W'lth court decisions outlawing 
segregation and many forms of discrimination, more 
mobile citincns were able lo leave inner cities for better 
neighboihoods. homes, and KhooK. As a well-known 
African Amencan leader in New Orleans pointed out, 
people leave not because they have forgocten the injus- 
tices they* experienced in grow ing up. but because they 
remenfiter them every day. Yet. while the opporiunt- 
lies were just and kmg overdue, for those remaining 
in impoverished inner city nciphborhoods. supports 
and options were, if anything, even more limited. 
These individuals w ere more likely to seek sbHier at 
the Superdome and Convention Center. Referring to 
racism in New Orleans. Brett Anderson, food critic for 
the natri Pivayvne, stated. "It's an awful legacy, ond 
it's lefi wounds that haven't healed, but it is — like the 
receding coastline that has made the city so vulnerable, 
and the Corps of Engineer's flawed levee ty-siem — a 
problem whose rods extend deep into the country*'! 
history, not just the city's. Yet. people (noiiooally) 
didn't see their own country when they saw those 
images* ( Aew Yorif Times, September 4. 2006. article 
by David Carr); it was too alien to them. 

Third. New Orleans ciiizena, like many others in 
hurricane-prone areas such as Florida, do not regularly 
evacuate for hurricanes. There are many false alanm 
and people feel safe in their homes with enough wa- 
ter. flashlights, and sometimes generators. Even with 
a mandatory evacuation, some prefer to ride it out. 
As noted, oibers. due to poverty, illness, and lack of 
transportation, cannot evacuate if they do noi have 
money to buy a ticket or gas, or find some other way 
to evacuate. Many citizens ev acuate to a shelter of lass 
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('hmtifiA Ilft\rti aad Judtili M »clk« 

on HumcMie Kjirain. tbe Sociml /Wifn* iCcyiurr by 0»obky. OtofiJ^y. «nd Hanw, drluMMc* mipoftMi policy 
Itapn otSdfttMRf the peycbnlof teal onpaci of thttitcn on children. nSentifyuif a coheetflc. developoienciHy appropeuie 
^ipcoach for policy. The ouihon abo make a wbctaocial contnbunoa (o the <1 waiter plaiuunc dacounte by outlining 
prognams baied on children'i ile%ek)pnicniai irveb and euggcic a twinber of appfoachn. including the training of aO 
le%eb of Ani reiponden and tervicc pNW'Mki in applying dr^ekipmenially grounilcd approachcf to children following 
treuRMtic event!. 

Hurricane Katnna provided the mon arvere. ihrect daaster expowre to die hugea nuniher of children at any angle 
time m American hialory. However. prdimMiafy rmaich hndinp regarding piychological lequelae in the eapoied are 
cowisieM wah ocher major dnaiien. like the Oklahoma Cny homtMng m I9i>5 1 Pfelferhauin <t at. 30031 and che 2001 
attack on tbe World Trade Center t Hoven <c al. 2005 i. Yet. in ipite of acciunuAaied evidence over these 10 >enn, tbe 
author* dcmonsttace that the Uaneil Slates hai lacked and contuam to bek Mional. state, or bcnl disaster plans adeqMate 
to meet the chiM menial health consniuence* of Hurricane Kainna. Uafominaiely. nich important policies have fiiH noc 
emerged. Thus, ihn paper now joiiia ocher calb for corrective posi«diMMer action based on the development of sound 
chikhfocused policy < Hovnn 20021. 

.As in other positlisasicr anessmeocs. fiunily foefors such m dcnih of a fomily member, ngury to a fonuly member, 
and scporotioa from a family mcmbcf were abo found to be assoewaed wnh heightened nsk for mental heaWi problems 
following Hurricane Kmnna. .As tbe auihoci note, roponihng to dHasicr*etposed chekhen requires dcugnmg imen-cnnons 
thn meA their poiticuhir needs. Young children arc cognitively and physically vvincnbic. Chtldrcn may neither undetsiand 
the estem of nsk nor have motor ikilb enabling escape horn a haaardmn Mtuaiion. Moot cinidren ate dependent on their 
parents, but adoleKcnis have tUghily higher bv cb of independence and can be called upon to share aduh responsibiljiies 
la the home by canng for sibluigs, preparing meak doing general housework, orcanng for sack fomily memhers. Thu! 
focuiuig on the well*bcing of entire families constnutes an appruprute posi*disasier child mental heahh policy. 

We pmcicubrly cndorM the stnbon’ recommcndnion for additional reKarch related to the psychological cflTects of 
dwaiier and nppoti the niggeinon that nich reoearch can contnbuM to better prepare for ihsasaen and their aAerauih In 
this regard, we believe a key area ofdimster research, currently absent. ■ the collection of prr* and poitKliaastce data to 
hel|[i dme pobey and to rehne the focus of post^dnaiser mterventions. Due to the cunetii lack of pre-<hsastcr mformaiion. 
pooi«9' 1 1 and pon^Katrma data have been sorely drhcicni m helping us undmiaod specific disorders, especially their 
devefopmental pathways. Lotignudinal research with rcprcsentaaive samplts. esamming the foil range of different types 
of dtsasters <eg.. Hood, humcane. tornado, terrorism, flrej M needed. The authors' laudd>b advocacy of developmm* 
tally oppropnaie disaaicr interv entions for children remans incomplete smee prr-daaaer levcb of psychopathology are 
Midom available, prccludmg comparatne assessmem of posi^isaster status. Lacking knowledge of pre-dimstcr vulner* 
abslnies stgmficanlly compromises successfol post>dtsnner policy and imervetmoeL Furthermore, our understandmg of 
possible medwimg cfTccts of commonplace disaster preparedness, mchidmg knowledge. awaresMSs. and nsk asscsoneni 
M currently bosed largely on conjecture. Though called for in recent Inerauie. pro* and post-disaster assessenems on 
the same mdividuab, over time, addressmg these unportam phcnosneaii. hov e not been undertaken Thes woefol lack of 
informaicn will comiaue to Iwnit the ulihty of any new post-disasier child memal health policy, even one designed to be 
devYlopmenially appropriate, hotause widvMt such mfonnation. policy will nccesaanly be mcomptece 
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resort ai happened for nuny Sew Orleans citizens who 
went lo the Saperdomc- N^lien Humcone Katriru hit 
and breached the levees, know^ by the Anny Corps of 
tiA|{ineers u» be inadci|uaie for a Caiepory 3 Hurricane, 
no plan was in ploce to prepare and protect the city. 
This hurricane blatantly and boMly showed ibe years 
of neglect and total lack of planning 
at all loels — governmental, insti- 
tutional. community (both official 
and unofficial h-that ooniribuied to 
the worst disaster in our country’s 
history. Despite this failure at all 
levels, one must be careful not to 
merely assign blame ond not focus 
sufficiently on lessons that can be 
learned from this lerrible disaster. 

While neither local, state* nor 
national officials prepared for or 
responded adequately to the disaster 
caused by Hurricane Katritu. this 
is the first time in the United Stales 
that a major city and region has 
experienced the immense devasta- 
tion that resulted from Hurricane Kainna. Leadership 
failures at all levels are contributing to the coniinuing 
slow and disorganized response in developing a plan 
for the city and region, helping children and families 
restore their homes and lives, and prov iding greaier 
env ironmenial safety and a secure levoe system that 
meets imcmattonal sundards. We must move forward 
constructively to prepare belter for die next time so that 
local, slate, and national ofHcials can reach out with 
available know ledge to help children and families 
RrcammrndaiioNv 

VeWoira/ OijMxttr /*/«« /or Ckiidrm, Xoutk, amd 

Our experiences following Hurricane Katrina 
strongly support the importance of our country hav- 
ing a clearly articulated disaster plan for children and 
families. This disaster reqwnse plan and policy should 
be based on lessons learned from prior experience and 
needs to be based on sound dcv ciopmcnul principles. 
A major priority for planning is ensuring that children 
are evacuated safely with their parents or caregivers. 
Separation of children and parents may at limes be 
crucial for child safety and survival; however, the at- 


tachment literature is grounded on the potential dekie- 
rious implications of these separations. Special needs 
populations, such as children in foster care and those 
w iih dcvdopmenial or medical disahtliiies. should be 
specifically addressed. W'e also need lo recognize the 
need to re-esublish routines providing ufety. support. 

and stability' for children as 
soon as possible after the im- 
mcdiaie disaster. 

Training of first respond* 
en. health and mental heahh 
providers, crisis responders, 
and volunteers should include 
trauma-focused, developmen- 
tally grounded components 
relevant to their backgrounds 
and roles. A family-centered 
approach is critical in shelters. 
Plans need to be in place to en- 
sure the safety and knowledge 
of whereabouts of families. 
Mental health professionals 
w iih child- and trauma-focused 
expcnence are required to respond to major disasters. 
In addition to routing shifts of volunteers, priority 
should be given to rebuilding infrastructure with pro- 
viders who can be consistently available for the long 
nm These provNien need lo be comforuble working 
not only in traditional office settings but also in the 
field and on the front line. Services should be prov ided 
collaboraiivdy w ith schools, community agencies, and 
other settings where children and families ^tetui lime. 
In sum. trauma-focused and dev elopmenulty informed 
cofisidcraitims are crucial in formuiaiing disaster plans 
that address the needs of children. It is required that 
the ftinding for the planning and response be provided 
federally and administered locally. It it also crucial 
to consider that when disaster strikes, for those al- 
ready living in poverty, more resources and services 
are needed to meet their needs. In the aftermath of a 
disaster, policies are needed to help support children 
and adolescents build resilience and self-efficacy lo 
prevent scarring that limits devciopfncnul functioning 
and achievement of potential. 

Stmte mnd tjKmt EdurMtUtnmi 

Educators need to dev ek^ plans for the provision 


Our expeneners following 
Hurncunr Kamiiu stnmgly 
sitpfxin the iftipuriiitice of 
our amntiy having a clearly 
articulated disaster plan fiv 
daUrm and families. 

bt sura, trauina-ftsnued and 
dcvckquncntally infianinl 
aioskicratams are crucial in 
ftemulating disaster plmts thui 
address itir needs of children. 
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Trrib ■«*! I*r«nit«c for the ^Icatal Ifrallli •ff'liUdrra and f'arnilirr r<Mt*Katriu* 

Climrl V. liA^rr. NaiitHial liKlitMir of %lr«iiaJ llralth. Vaiinaal ln«tlfuin of llraiitu 
UrpartMrat of tiraltli aod llaMan Scr^krt 

The ouke of Kacnna leA ddi only o\emhetniia( and unforeaeen pli)r»K:al dmuy^e lo the Gulf CoaM reston, but 
■lio ihon^ and iM^^enii effecti on ih« naenc^ heakh of a dt^ ene population of chUihen and ihetr fanube* Golden, 

2006; Keasiet. Galen. Jones A Paiiec. 2006; Madrid. Grant, Reilly. A Redlenee. 20061. Prwiour research firont natural 
diaasien and terronam prcdicu the adi'crsnies that chdiken and families face poft«Kainiia. as ntU as the need for im 
creased cultueally relevant memal hcnlih services amooi; those nnh various levebofpre-diaaslef ftmctioninf (e.jp Freddy. 
Kilpainck. Sc Reuuck. 1093; FfefBeshaum. 1907. 200.3; Noens, Fnedman. Watson. Bi-rae. Ouut. St kanuMty. 2002^ 
2002h; Oecr. Best, Lipscy, Weiaa. 2003; Rahalais. Ru^pero, Scohl 2003; Rubonn St BicUisisi. 1991; Stubtf. Galea. 
Boscanno, St Schlesniiter. 20061. In ih« .Wto/ t'ohex' Rrpun, OsoBiy. OsoBky, and Harm 1 this tssuel suranurue the 
poamiial tmumaiK elTects lo children wlio sun tve dismtcn. (ail also the hope and resitiencc dctnonstraied hy children 
and their families thitnichoui the leKion. 

Research, plaonm^ and policy for the Kotnaa dnnscer received a boost before the fact as a result of responses lo the 
eveeni of September Hth. 2001. Imtiiute of Medicine provided gusdance far a public heahh uaieity in a report Uua 

addressed the psychological effects of terrorism and utfcrvcatuMi options through rcconunemftiiions for the training and 
education of serv ice prov idefs. appropnaie guntehnes for the prosectioa of service pmvidm, and public health suneib 
lance far factors related to ps>chi>logiiml conieniscncri t Butler. Fanm. Goldfrank. 2003 1. conference sponsored by the 
National Center for Duaster Preparedaess 12003 1 m New York also challeoged the public health system mfrastniciure lo 
prepare fae the needs of children who evpencnce dtsasicrs. CoHaboctftvely, NIMH; the U.S. Departments of Defense, 
iuaisce; Veterans .\flairs; and the .\mencan Red Croat held a workshop to reach consensus on best cvidence4iased prac* 
licea for narfy psychological imcrvcntiona for mcnml heahh and mass violence INIMH. 2002k In 2003. The National 
.kiNisofy Commntee on Ouldren and Terrorism (NACCT, 2003) made umilar rccoittinendalions lo the Secretary of the 
U.S. Department of Health and Human Services (DHHSi regarding the need far a compcehrtissve public hcahli suaiegy . 
lachiduig plana for pnora u ed funduig deensona. oversigfai. and new pedui n c and psychosocul mttaittves as an essential 
part of the Amencan natiotial secuniy retponse eo terronsan. Cnfartunaiely. Hurwc a nei Rica and Kacnna caused dimage 
in 2005 before many recormnemlaliona could be folly evahoaed and rmplemented widun public health systems. 

The un'estmem m research and pro g ram responses lo dssasten across federal agencies has been unprtccdeaacd te g. 
Rapid Assessment in Pott'linpact Oisaater {R.\PlO| ReseaschCiram Program. NIH, 2006; US. DepaniiMa of Homeland 
Secuniy (USOHS). 2006 k For ecompir. The Naisonal Iruimiie of Mental Health wnhm the National liwtmites of Heahh. 
OHHS. has provided grant support for tnne*sensiine research on response to rocesM disaaicts, whch has included aaieiv 
Ison lo mothers and infants < B^keat. Xsoag St Harvillr. 2006K children’s behavioral and acadcaiK fimctiomng (Kelley, 
2006). health disparates, and serious menial ilbew (e.g.. Kessler. Galea. Jones St Pailer. 20061. The Suhsaance .kbuse 
and Mental Health Services .kdimrustraiion’s CetMcr for Mental Health Services <SAMHS.A CMHSk m poitncrship 
with Federal Emergency Ktanogemem .kdmimstiacion t FEM.kl, awarded over $100 millioo m foods to admmuterensu 
counseling prugrama la the alWrmaih of Humcanes Kainna and Rita (USDHS. 2006). 

The promise of the resiltence observed so far m children who sw'ived Katrma’s wake has yet to be folly rcaloed m 
the long tcfon, but the hope and ipaa of the survivors m the Cdf Coast rcgiofl rrauiias strong. To avert the foiure penis 
of dtsasicn that threaten the mental health of childien. reseaich and sUbsei|uem implicalioas for mental heahh will need 
i M pltmematton. monsioftng. and cvahairtoo for effectiveness wuhia a culturally and developmcncally scnsaive conievt. 
As Owfsky and colleagues note, these mckide reahwortd settings, such as early care and educmion progtanu (e.(.. Head 
Scjot. Early Head Start), schooh. and other commimiiy>bas<d outreach effoits. Whik we cannoc prcdici with cctcamiy 
when and where the neat disaster may stnke. we hove a knowledge base that can mform houre preparation, preventive 
iMervcntKMs. and creaimcni for the mental health of children through reseatch and heahh polictes. AtUieugh advent 
lies conewue, we can reward the resilience of the children and families of the Gulf Coast region wuh our best efforts to 
improve their lives m ihr presem and protect then hopes for ihr unprrdictabk future 
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of dcmcniftf)*. juniof* ftchoota for chiklmi 

and >t>uth aBcr diuaKr, The »ame ia irue for child 
care cemere. including public and private prctchoola. 
Ccnien and schools need lo be reopened as rapidly 
as possible.' 

Education is needed for school and child care 
personnel on the impact of inuicna on children and 
adoictccnis. recognition of red flags. cfrecfi>« inter* 
ventions and resilience building, and availability of 
services. 


Educational policy should address the needs of 
providers, including teachers and 5rst responders, and 
rceogniae that they and their families may have been 
traumaiiaed, espersenced vicarious traumatization and 
compassion fatigue, and that Klf care is essential. 

Classroom and aBcr-school programs need to be 
dev'cloped inuncdiately to support displaced children 
tsith their academic and social needs and to build 
resilience and self-efVicacy. 

Post-disasier, adolescents are especially vulner* 
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able to alcohol aitd subitance abuse and risk*taking 
belu%'ton uiih onitoinn; personal and Cunily sireis. 
Prognms arc needed to raise a« orenew and provided 
needed supports. 

C oiichisk»a 

In this paper, we have described many of the de- 
velopmental considerations that need to be taken into 
account tn helping children, adolescents and familfcs 
during and aHer a disaster The success of a disaster 
plan for children it predicated on preparation, which 
includes tratning at all lev els, to build capacity to be 
able to implement such a plan at the time of a disaster. 
As mentioned previously, we have sound scientilk 
knowledge ^kmii the developmental needs of children 
and families; however, science can only go so far. The 
knowledge resulting from tbe trauma literature and 
from lessons learned from 1 1 . previous disasters, and 
traumatic ev ents are not enough if the political deci- 
sions arc not made to develop and fund adecpiate plans 
to meet tbe needs of children and faimlies. Decisions 
arc required about bow to best allocate scarce federal 
resources to support the necessary local infrastructure 
and capacit)' building that includes both extensive 
training and developrMi of serv ices. 

We have learned much in the first year post* 
Katrina about the current and long-term needs of 
children, adolescents, and families. We also recognize 
the oontinuirtg need for research related to disasters. 


to the developmental and emotional needs of children 
impacted by disasters, and the most efTectivc resil- 
ience building and therapeviic services for children 
and families. While many believe that the devastation 
caused by Hurricane Katrina is over, it is nor. Recovery 
is slow, and for the hundreds of thousands of children 
and families traumatized by the loss of homes, loved 
ortes. and comiitufiitics. the inqmci will be with them 
for the rest ofibeir lives and perhaps w ill continue for 
generations to follow. 

But the trauma resuhing from Hurricane Katrina 
does not have to preclude resilience and strength 
Developmcnull) appropnaie supports and services 
can aid greatly in the psychological rebuilding, while 
the physical rebui Iding and recovery of the region oc- 
curs. We have the opportunity to utilize the knowledge 
gained from this unprecedented natural and man- 
made disaster to recognize tbe important, and oRen 
unmet, needs of children and families at such times of 
ovcrw belniing difivculty. Research coming out of this 
disaster is not just academic, but can be uKd as les- 
sons learned to guide more cfTective ways to prepare 
and support children and families in future disasters. 
HopcRilly. in addition to the increased know ledge that 
can be learned from this devastating hurricane, there 
is the political will to move the process forward and 
finally develop a national disaster plan for children 
and families. 
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Mr. Scott. Reverend Raphael. 

TESTIMONY OF JOHN RAPHAEL, PASTOR, NEW HOPE 
BAPTIST CHURCH, NEW ORLEANS, LA 

Reverend Raphael. Good afternoon. I am honored this afternoon 
to have the opportunity to speak to this Committee concerning this 
important matter. Hurricane Katrina and subsequent flooding of 
New Orleans did at least two things to us in the city. First of 
which although shamefully revealing if responded to in an inad- 
equate matter can result in New Orleans becoming a perfect model 
of all that is great in America. The second of which has intensified 
pre-Katrina problems and if not responded to adequately, will re- 
sult in New Orleans becoming a perfect model of all that is wrong 
with America. 

The first thing that Katrina did was expose years of neglect in 
areas already mentioned today, such as education, housing, job op- 
portunities with livable wages, and most onerous, among other 
things, adequate flood protection. While most of the New Orleans 
pre-Katrina problems were not unique to our city, what is unique 
is the level of national and indeed international compassion and 
concern both for our city and its citizens in response to the Katrina 
catastrophe. I pray that the heart-felt concerns of your constituents 
across America will serve as the impetus for Congressional Com- 
mitment to provide the resources to bring New Orleans, not back 
to its pre-Katrina condition, but forward to its post-Katrina poten- 
tial. 

But while this city without the experience of Katrina may have 
been able to continue for many years, continue to limp socially, 
educationally, and economical, while garbed in the Mardi Gras 
masquerade of a city in which all was well. The social aftermath 
of Katrina has produced a paralyzing hopelessness upon a large 
portion of our population. The communities of New Orleans which 
have been most affected by violent crimes are, to a large degree, 
populated by individuals whose frustrations are reflected in the re- 
cently reported statement of one of our trailer-bound senior citi- 
zens. Her disheartening declaration was that “Sometimes I feel 
that I am in the world all by myself.” 

I have personally seen to far too many murder scenes on the 
streets of New Orleans where the response at the scene always 
seems to be the same: a family member of the victim, broken-heart- 
ed and distraught, crying out for someone to step forth and tell 
what happened, while the dispassionate crowd stands by tearlessly 
and silently until the body is taken away. A great number of those 
homicides have occurred in the middle of the day and in highly 
populated residential areas in New Orleans. 

And it has been my observation that both the boldness of violent 
offenders and the lack of response by witnesses, somehow is con- 
nected to, among other things, the perception that the lives of cer- 
tain members of our communities are not valuable. Although this 
toxic and self-devaluing perception is one which finds its roots in 
a long-ago ended slave-driven economy and, more recently, for 
years, been nursed on the pads of social neglect, the initial re- 
sponse, or rather lack of response to Katrina victims has injected 
it with new life. The inhumane intense observation without imme- 
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diate action suffered by the economically disenfranchised of our 
city, most of whom were African Americans, declared dishonestly, 
but distinctly, to those individuals that their lives were of little or 
no value. 

The failure to provide or at least to promise hope of adequate 
housing and economic opportunities for the poorest of those af- 
fected by Katrina perpetuates the perception that those individuals 
are of little or no value. And as a consequence of this perception 
of devalued lives, among other factors, far too many individuals 
have been violently destroyed by offenders and discounted by wit- 
nesses. 

As a former police officer for many years in the city of New Orle- 
ans, I am abundantly aware of the need for well-trained, well- 
equipped, well-paid law enforcement officers in the battle against 
crime. We are all in agreement that funds are needed for an ade- 
quately staffed and properly functioning District Attorney’s office. 
We all recognize the need for a firm, but fair, court system. 

But along with addressing these needs, it is imperative that we 
recognize that a hopeless community will cripple even — efforts of 
even the best-paid cops, the best-prepared prosecutors of criminal 
cases, and the best-principled courts. A hopeless community is an 
uninvolved community. An uninvolved community provides the 
breeding ground for uninhibited criminal — criminal activity. There 
are many across our city who recognize that a great deal of the re- 
sponsibility for providing a solution to the crime and violence in 
our communities rests upon us, and many have moved far beyond 
simply complaining about the predicament to confronting the prob- 
lem. 

Both religious and community groups, often at the risk of life 
and limb, have actively gone into the most dangerous communities 
in New Orleans in an attempt to provide hope for the hurting, help 
for the struggling, and alternatives for those engaged in criminal 
life styles. We have attempted to provide remedies for self-inflicted 
social wounds, to generate neighborhood concern, to develop rela- 
tionships between police and community, and to encourage witness 
involvement in the prosecution of offenders. However, as long as 
citizens are faced with inadequate or no housing, inadequate pay- 
ing jobs, or no job at all, with few job-training programs, with an 
inadequate education system, and virtually no recreational pro- 
grams for our children, with inadequate physical and mental- 
health services, and with insufficient drug rehabilitation facilities, 
drug dealers will continue to justify dispensing death on our 
streets, mothers will continue to bury their sons and daughters, 
children will continue to die before they discover what living is all 
about, and New Orleans will continue to cling to the title of “Mur- 
der Capital of our Country.” 

Again, in closing, I know that our city is only one of many in 
America facing similar social ills. But I’m convinced that the good 
will of our neighborhoods across this country, our own determina- 
tion to prevail, your commitment to this task, and the help of God, 
provides us with a unique opportunity for us to prove that just as 
we are a Nation that can lift mankind from the depths of pain and 
poverty around the world, then we are more than qualified to do 
the same here. Thank you. 
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Mr. Scott. Thank you. Reverend Raphael, I know it was quite 
a challenge for a Baptist minister to keep it within the allotted 5 
minutes. I was hoping I wouldn’t have to give you the touch. 
[Laughter.] 

I appreciate your testimony, particularly the part where you 
mentioned that I was here back in September — ^August or Sep- 
tember of last year. 

Reverend Raphael. Yes, sir. 

Mr. Scott. So a lot of people are familiar with your work. Thank 
you. 

[The background information of Mr. Raphael follows:] 
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Renetta Burrell Perry 

On the opening page of New Hope Baptist Church’s website there reads a small passage: “On Sunday 
March 4th, after we departed the sanctuary after our weekly worship service, bullets hit the church building 
and members ran for cover, The shooting shook us all up, but thank God no one was injured, After the 
excitement settled we discovered a bullet shell on the church’s doorstep. The crime and violence that have 
plagued the streets of our city managed to make its way to the doorsteps of the church. Nevertheless, we 
still have hope.” The recurring theme of hope is not coincidental at the historic New Hope Baptist Church 
set in uptown New Orleans where crime is commonplace and hope is dismal at best. It has for years, 
through the relentless struggle, sweat and sometimes tears of their devoted leader. Pastor John C, Raphael, 
been the norm. From the innovative, yet gut wrenching signs that loom over the city and line the streets 
along Martin Luther King, Jr. Blvd. and the surrounding areas declaring ENOUGH, to his presence and 
participation at the countless community marches against violence, to his eloquent speeches which conjure 
up feelings and emotions reminiscent of those delivered only by Dr. Martin Luther King, Jr. himself. Pastor 
Raphael has emerged as a passionate and powerful leader in New Orleans’ most desperate fight - the fight 
to save African-American lives and diminish the cycle of violence that still plagues us. This fight, says 
Pastor Raphael, is one that is going on in our community and will have to be won in our community by the 
people in our community. But he sees it as an opportunity rather than an obstacle, a challenge rather than a 
chore. Perhaps it is his work at NOPD as a young, committed officer where he headed the Crime Stoppers 
division that provided his resilience, strength and love of community. Or maybe it was through his divine 
calling into the ministry in the mid 1980s that helped to mold this courageous forerunner, but whatever the 
case, Pastor Raphael is determined to build relationships and bridge the gap between law enforcement and 
the community and consequently between the lost and the saved. “My main motive is that people are not 
only dying, but they are dying and going to hell. When I was a child everyone went to church. Now people 
are not even going to church,” he says, adding that the disparity in the upbringing of our children has 
played a major role in the breakdown of the community. As for the ongoing feud between the community 
and the law, Pastor Raphael suggests that the UTvJerlying problem is the collective absence of 
accountability. “We’ve lost something in the black community,” he observes. “It has become every man for 
himself. We have to establish the value of a black life when it is taken by another black person.” That value 
of life, like the recurring theme of hope, is paramount in Pastor Raphael’s ministry. It is this simple, yet 
complex moral issue that sets this pastor apart. He often walks the streets in his church’s community, 
believing that this is the best way to gel to know the citizenry thus establishing those much needed 
relationships. Many times he stands alone holding his “ENOUGH” sign. He jokes that sometimes he has to 
question himself for holding post on a neutral ground in the heat of the summer, or for setting up residence 
on the ground for days in the dead of winter, but he quickly remember.s that it is on these streets chat souls 
and lives can be saved. He pleasantly recalls a day when the heat was particularly overwhelming. As he 
stood quietly, observing a feud between African-American males, the occasional glimmer of hope that he 
strives daily to extract from the gloom was manife.sted. The youngsters dropped their quarrel in the 
presence of the determined, yet non-judgmental preacher and offered him some water. ThLs act, says Pastor 
Raphael, is reassurance that people will respond. It is proof he says, that what is sometimes communicated 
in the media and by word of mouth is the misconception of despair and fear. “There are folks out there who 
still respect the church. There are folks out there who will respond. Perception is real to people, Wc have to 
go out of our way.” Pastor Raphael adds that his church is not bound by what has become commonplace in 
today’s congregations: the big business of church. He is more concerned with people. He is overjoyed 
when hardened “thugs” come down the aisle, faces adorned by tattooed teardrops, giving their lives over to 
Christ. He is overjoyed when he sees a mixture of high-end suits and “hood gear occupying the benches on 
any given Sunday. And he is overjoyed when through his work with the National Baptist Convention of 
America’s Foreign Mission; he visits Africa and helps to oversee progress with schools and churches in 
grossly impoverished areas of that continent. But he still sees the opportunity for more work, more 
challenges. In a recent sermon to his congregation. Pastor Raphael inverted the vastly referenced mantra of 
the Civil Rights Era. Instead of rhetorically stating that We Shall Overcome, he asked his congregants, 
“Shall We Overcome?” He submitted to them that if we should overcome, it will be because we have risen 
lo the calling of the church. Using the analogy of seeing the light in darkness, and relating the city after 
Katrina as a city in the dark, the pastor observes, “At midnight, I should be able to see your light. If I can’t 
see your light in the darkest of darkness, then something is wrong.” The light, says Pastor Raphael, should 
come from those who have been enlightened. He adds, “The church is almost getting like the world, but we 
are [one of the only entities] that can do something for nothing. We are mandated to do that. People in the 
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community do not share enough common pain. We don’t have enough fellowship. My frustration is that I 
know something can be done. After Katrina, we should have had some major spiritual response, A']| The 
church has a great opportunity to step up and respond. This city can change, Wc can step up and be a model 
for other cities.” New Hope Baptist Church continues its commitment to the community and its citizens 
through a plethora of services. Post-Katrina, they are even more committed to creating innovative ways for 
New Orleanians to return to the City and to take advantage of major opportunities. “This is a once in a 
lifetime opportunity that many of our folks are missing out on and others are taking advantage of,” He 
warns that the “window of opportunity” is closing, therefore he and his congregation are steadfast in their 
approach. After Katrina, when crime hit an astonishing spike. Pastor Raphael prayed. He asked for several 
weeks, why the city had gone back to the same pattern of crime. He finally got his answer: it is because the 
church has gone back to their same pattern. When bullets hit his church earlier this month, he was reminded 
again of the importance of the church and its calling. He speaks of the church’s job to evangelize. This is 
his goal. “We need a revival; a repentance,” he says with a renewed sense of motivation. “We still have 
hope!” 

Pastor John C. Raphael Hope 
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“ENOUGH IS ENOUGH!!!” 


OUR MESSAGE: 


• Enough young men and ladies have died at the hands of other young 
men and ladies. 

• Enough young men and ladies are crowding our jails. 

• Enough young men and ladies have had their lives destroyed by 
drugs. 

• Enough mothers and fathers have had to bury their children. 

• Enough opportunities have been missed been the community during 
this time of rebuilding and renewal in our city. 

OUR MOTIVE: 


• We care because it is OUR children who are being killed. 

• We care because it is OUR children who are doing the killing. 

• We care because it is OUR people who are bearing the grief of 
burying a murdered family member. 

• We care because it is OUR children who are crowding our jails. 

• We care because it is OUR fathers, mothers, sisters, brothers, sons, 
and daughters whose lives are being destroyed by drugs. 

• We care because it is OUR seniors and children who live in fear in our 
own communities. 

OUR MISSION: 

• We will declare to the young men and ladies of our city that we care 

and the "Enough is Enough." 

• We will demand the establishment of drug rehabilitation facilities in 
our communities. 

• We will demand quality schools, recreation centers, GED programs, 
job training and other social programs needed in our communities. 

• We will inform our communities about employment, housing and 
other opportunities, which are currently available during the rebuilding 
process in our city. 
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Mr. Scott. Professor Scharf. 

TESTIMONY OF PETER SCHARF, RESEARCH PROFESSOR OF 

CRIMINAL JUSTICE AND EXECUTIVE DIRECTOR, CENTER 

FOR SOCIETY, LAW AND JUSTICE AT TEXAS STATE UNIVER- 
SITY 

Mr. Scharf. I’m so honored to be here. In preparing with Chief 
Counsel Bobby Vassar, and listening to your questions, I’d like to 
think “What are the concerns of the Committee?” This is an incred- 
ible opportunity to re-invent criminal justice support in this coun- 
try. One question is: What’s driving the murder epidemic here and 
elsewhere? Murder rates are up 4 percent in the first half of 2006, 
and this is not the only city that’s experiencing a rise in murder 
risks. 

And the second question is a question of evidence: What’s our 
best shot. 

And as I thought about that as homework for my testimony, I 
read the Challenge of Crime in a Free Society, written in 1968, 
funded by President Johnson. 

And the same issues he dealt with there are part of education 
versus cops versus prosecutors was evident in those discussions 
here and the answer to both. And then this question that I think 
has been repeated through the years is the question — is the ques- 
tion of accountability. And I think there are two issues: One, will 
money get to the end user? And the second question is the issue 
of outcomes. If we invest in a particular strategy, what is the re- 
turn on investment of any of these strategies? And I want to make 
a case in that the direction, that funding in criminal justice and 
in New Orleans, is a rational investment. Somebody, a wise man, 
once said, “Start with what we all agree on.” What do we all agree 
on? One, that we had an experience here in New Orleans, and we 
had it all through the United States in 1990’s, where you had an 
increase in Federal funding and the “Cops More” program and the 
murder rates went down. People forget, the murder rate for 1994 
the Len Davis year which was at 88/100,000 the total was 424. In 
1999, it was 162, exactly what it is now except that New Orleans 
had 480,000 population. So, under the Pennington Plan, in which 
Linder created a terrific strategic plan, they reduced the murder 
rate 60 percent. In fact, among all the cities, the decreases were 
highest in New Orleans. 

So, right now, we’re embarrassed and all that. In fact, we had 
the steepest decline in the 1990’s. If you look at surveys done, at 
that time the people loved the place; they wanted to take their 
wives and their husbands out to dinner; and there was a com- 
pletely different perception of safety than there is now. That was 
about 7 years ago. What we’ve done research on is what happened 
in the ’90’s, and the answer is “We don’t know.” We don’t know the 
specifics, but we know one thing: That if you have a coherent stra- 
tegic plan, if the organization works together, it becomes a crime- 
fighting system, not a bunch of different agencies doing their own 
thing. And Jim Letten rightfully made that point. In fact, this isn’t 
nuclear science. You can reduce down the murder rate. New Orle- 
ans did it. 40 of the top 80 cities, in fact, produced those kinds of 
results. 
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The major issue in New Orleans: Okay, let’s be realistic. Things 
right now are horrible. Jim Letten commented that we have 60 
homicides with only 100 days through April 10 in the year. That 
means a person dies here between every 1.7 days and 1.8 days. 
And with 220,000 people, or 240,000 people, that’s absolutely hor- 
rific. It’s double Richmond’s rate. Richmond is about 43/100,000. 
For the past 9 months, we might hit 90 per hundred thousand. 
New York at 6.5. So there’s no wayto explain this, there’s no way 
to deny it. There’s been a problem. 

Mr. Scott. Can you say those numbers again? 

Mr. SCHARF. The issue, I think, that cuts to the heart of the tes- 
timony, is the main question: We face what’s going on here? And 
we have had three theories expressed, and they’re different. And I 
think if you build national policy as the policy of New Orleans, you 
have to sort through these different theories. One is we have the 
worst under-class, if you want to call it that, violent, drug-infested, 
low moral values, low education, in the history of the earth. And 
this is a person-focused theory. The other theory, the second theory 
is that the criminal justice system is broken. And the reason that 
the group that Mr. Raphael discussed, will not want to go in that 
profession, if you want to call it that? One, the system doesn’t 
work. And if that’s the theory, then you have different remedies 
compared to the first theory. The third thing: We’re actually doing 
research on the relationship between migration and the rise of 
crime in New Orleans, and this theory deals with destabilization, 
in fact, from Hurricane Katrina. Consider these points: What hap- 
pened was the drug dealers went to West Houston and became 
closer to the drug supply. They learned some nasty habits from 
much more sophisticated Houston murderers or example, drive-bys. 
They come back without parents and grandparents. It’s destabiliza- 
tion. And they also find drug competitors in a city where they used 
to have a monopoly in dealing drugs. So there’s some truth in this 
in theory. And these theories dictate how we proceed, I think, af- 
fects what we do. 

The other area we did research on, and this was funded by the 
Department of Justice, is the cost of crime. We partnered with the 
National Institute of Justice and Michael Geerkin, who worked on 
this. A murder is worth a million dollars. And what they would de- 
fine as the value if a young person is shot and sits in a wheelchair 
the rest of his life, it’s $2 million. If you take the 161 murders from 
last year and you say there five to one wounded in action to killed 
in action, the total cost of violence could be half a billion dollars; 
and that’s without the exodus of brains, tourists, and business to 
add to all this. You know, you could be talking as an investment 
loss of close to a billion dollars. What do I recommend you think 
about? Okay, one, there’s a disproportionate underinvestment in 
this violent crime problem in the sense we went from $4.2 billion 
to a $1.2 billion in Federal criminal justice expenditures, and one 
factor is we’re under-resourced to deal with the depth of the prob- 
lems we face. 

The second issue what do we do with the money? One thing to 
insist on, and people may be uncomfortable with this for the com- 
munity get this money, you need a coherent business plan to effec- 
tively use funding of the criminal justice system. And you have a 
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coherent plan which builds on evidence also has outcomes defined. 
And you can measure the outcomes. And if we don’t have that, 
we’re going to continue to remain where we’re at. 

The third thing to think about and this is very complex — ad- 
dresses the Katrina issue: Crime is mobile. We tend to think about 
city crimes as, for example. New Orleans crime. Well, Jefferson 
Parish is up. We probably have about 10 times compared to most 
cities, and that is the truth of it. And it’s a complex dynamic that 
we don’t understand, that deals with the migration and the desta- 
bilization of drug traffic, and many deaths in a number of cities, 
including New Orleans. Fourteen-year-old murderers come back 
without parents and get caught up by the gun and drug culture. 

The other area is this — I think we have to get better. And this 
was true in the Challenge of Crime in a Free Society book in 
1968 — we need to improve markedly. This is, by the way, the root 
of LEAA. May be this is where we’re at. And what LEAA really did 
in that study was they built capacity, criminal justice capacity. So, 
you know, to be honest, to fight the murder problem, you have to 
fight your own organization. We are the problem. It’s us. It’s the 
organization. And we have to improve capacity. This is true, in 
fact, in any of the top 15 murder risk cities in the United States. 
It’s true in Newark. It’s true to Detroit. It’s true in many cities. It’s 
due highly to increased capacity, so the people are able to deal with 
this terrible threat of murder. 

The way through the wall I think basically what the House of 
Representatives can do is this: I mean, work with us to build a 
plan. Work with us to rebuild New Orleans as living place, and cer- 
tainly, the NO Crime Summit does a great job with ideas as how 
to do this. 

Work to build a metrics to prove we will deliver what we say we 
deliver, and help us develop both community capacity, criminal jus- 
tice capacity. 

And the last issue is the question of should we build parks, 
schools, or perhaps fund more police officers? I think you ought to 
build both capacities. I think if you don’t fund both community and 
law enforcement agencies, you risk having a bias in one direction. 
Eocus on early intervention, as Judge Gray suggested. Eocus on po- 
lice capacity, as Jim Bernazzani very articulately suggested. And 
focus on correctional treatment, so when the offenders come out, 
they don’t come back again. I’m honored to be here. Thank you 
very much. 

Mr. Scott. Thank you very much. Professor. Could you just re- 
peat the numbers of the murder rates? 

Was it 6 in New York per 100,000? 

Mr. ScHARF. New York had 539 murders for 8.1 million people, 
and it comes out to just about 6. Eor the last 9 months, we’re hov- 
ering about 90 murders per 100,000. And we take the numbers 
from here as a statistic — I mean, you know, if you kill somebody 
every other day — somebody’s murdered, well, more than every 2 
days, you’re, you know, at 223,000 people you’re close to 100 for 
every 100,000 persons. 

And it’s right now about this rate — it’s a murder every 1.8 days; 
so, you realize — these are the best numbers we have, and a pro- 
fessor from Tulane puts the murder rate at 96 per 100,000. The 
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cautious number is somewhere between 85 and 90 per 100,000 per- 
sons, going back 9 months. 

Mr. Scott. Thank you. Judge Gray, could you say a word about 
what’s going on with the issue of the defense problem? Is that 
being solved, or is that still ongoing? 

Judge Gray. There’s still a lot of work that needs to be done. You 
know, I assume from the statewide — the Indigent Defender’s Office 
statewide, before the storm, they were having some serious prob- 
lems. One of the criminal judges here was holding them in con- 
tempt, brought them to court around their representation after the 
storm, as is natural. A lot of their people didn’t return. Their fund- 
ing was cut; and, so, they’re struggling with trying to figure out 
how to fund the system so that it can provide the numbers of per- 
sons that they need in order to function in both the Criminal Court 
and the Juvenile Court. They are working through anticipating 
some funding coming out of the legislative session, I believe, this 
year, which will give them some relief. But it’s still a big issue on 
how to adequately fund the indigent defender system in the State. 

Mr. Scott. In your court, if a juvenile is being tried as an adult, 
do they come to your court. 

Judge Gray. Yes. In our court every child, whether they’re being 
tried as an adult or not, if they’re tried — if they’re charged and 
brought to court, under our law, they have to have a lawyer. 

Mr. Scott. And can you say a word about whether we ought to 
be increasing or decreasing the number of juveniles being tried as 
adults? 

Judge Gray. I believe that we should not be increasing. That 
goes back to my statement about insanity. I am confused about 
why we think we should send young people — all the evidence we 
have about their brain — brain development that came out — that 
has come out recently, why we think we ought to send young peo- 
ple to a system that doesn’t work for adults. It would be one thing 
if we were able to get adults in the system, get them out, and have 
them not re-offend. That’s just not our experience. What we know 
about sending kids to the adult system is that, when they are re- 
leased, they generally re-offend earlier, they re-offend at more se- 
vere levels. And, so, sending them to the adult system does not 
help the community because it doesn’t make them safer, and it 
really doesn’t help the children either because they become bigger 
and badder criminals. 

[The prepared statement of Mr. Scharf follows:] 
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1. Introduction and Credentials 

The witness, Dr. Peter Scharf was recently appointed Research Professor of 
Criminal Justice and Executive Director of the Center for Society, Law and Justice at 
Texas State University. Prior to coming to Texas State University he was for 13 years 
Executive Director and Founder of the Center for Society, Law and Justice at the 
University of New Orleans at the University of New Orleans and is currently involved with 
a national FBI project to introduce intelligence led policing ideas to New Orleans area 
and other jurisdictions. 

Prior to joining UNO in 1995 he served as the Director of Technoiogy and 
Technical Assistance at the Police Foundation in Washington D C. where he helped 
found the BJA Community Policing Consortium, developed the Risk Assessment 
Management System and served as a primary consultant to the Governor's Report on 
the Crown Heights Civil Disorder. 

Dr. Scharf received his doctoral degree from Harvard University (Lawrence 
Kohiberg dissertation advisor-"Moral Atmosphere in the Prison”) and is the author of 
eight published books and numerous other publications, including Badge and the Buliet, 
Towards a Just Correctional System, etc. 

The Center for Society, Law and Justice (CSLJ) has managed over 8 million 
dollars in projects funded by the Department of Justice including Managing Criminal 
Justice Technologies, Art of Performance Measures, Gunshot Detection, PSN 
Assessment of the EDLA, Managing Law Enforcement Integrity and a study of PREA 
prison rape risk factors. 

Dr. Scharf has been the subject of major media coverage related to New Orleans 
including PBS, NPR, BBC, NBC, ABC Nightline, NY TIMES, WA POST, Gambit Weekly, 
Times Picayune, CBS, Danish, German, Italian TV, TIME, etc. He is currently conducting 
research related to the New Orleans Crime Migration and another project related to new 
technologies with the potential of reducing homicide risks. 


A resume follows in Appendix A. 
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li. Executive Summary 

This is formal testimony to be presented orally to the Crime Sub-Committee on 
April 10, 2007 at 10:00 am in New Orleans Louisiana. The focus of the witness 
statement will be on national and New Orleans homicide patterns and violent crime 
trends. It is the thesis of this testimony that an integrated evidence-based strategy to 
reduce violent crime can in cities such as New Orleans help incrementally reduce the 
human life, economic and social costs that follow acts of murder and violence. In this 
effort it is essential to integrate early intervention, law enforcement, and correctional 
resources In a comprehensive effort to reduce homicide and violent crime. While, 
evidence as to which specific programs work to reduce violent crime is limited, it is clear 
that murder In New Orleans (and other high murder rate cities) represents a solvable 
problem. It Is however a coordinated effort of expansion of our knowledge base related 
to murder, our resources, as well as local accountability, coordination and discipline. 

What are the causes of ascending murder rates in New Orleans and other urban 
areas and how might crime control policy address these disturbing trends? While, the 
subject has been a public one since the publication of Challenge of Crime in a Free 
Society almost forty years ago (and its focus upon poverty, poor education and racial 
conflict as the sources of violence in our society), the causes of violence (especially in a 
city such as New Orleans) remain elusive. As Professor Sherman of the University of 
Pennsylvania has noted intuition and science may diverge as he notes, “(many believe 
that) the more police we have, the less crime there will be. While citizens and public 
officials often espouse that view, social scientists often claim the opposite extreme: that 
police make only minimal contributions to crime prevention in the context of far more 
powerful social institutions, like the family and labor markets.” Where lays the truth? In 
attempt to respond to these questions with a particular focus upon New Orleans the 
following issues guide this witness’s testimony. 

• Why is murder in the U.S. increasing? 

• Why does New Orleans have an extremely high homicide rate relative to the 
late I990’s and compared to other cities? 

• Which factors are most important in helping interpret New Orleans violent 
crime and homicide trends? 
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• How might integrated early intervention, policing, and correctional federal 
initiatives respond to needs evident in New Orleans and other high violent 
crime cities? 

• How might these new policies, strategies, and programs in New Orleans and 
other high risk cities be most effectively implemented? 

As of the end of March, 2007 the City of New Orleans which Census experts 
believe has 223,000 residents has had 154 murders in 9 months or an extrapolated 12 
month murder rate of over 90/100,000 population (15 times that of New York), a rate 
unprecedented among even the most violent U.S. cities. Law enforcement realities and 
values reflect a “tale of two cities” In this regard. While U.S. cities as a whole have 
experienced down-turns since the 1990‘s, there are: 

1) Approximately 15 cities with high murder rates (averaging homicide rates of 
30/100,000 persons or higher over a five year period); 

2) These cities have homicide rates averaging approximately 7 times higher 
than other comparable size cities; and 

3) Account for approximately 2% of the population of the United States and 15% 
of its homicides. 

Despite the recent surge in murder in these cities in the United States, exemplified by 
New Orleans there Is little agreement about what works to control violent crime 
especially murder, there is a pressing need to define strategies, tactics and policies 
useful in abating this trend. 

Homicide trends in U.S. cities (and New Orleans) peaked in the late I980’s and 
early I990’s (New Orleans homicide total in 1994 was 424 (or 84/100,000 persons) and 
then declined in many large cities in the late I990’s only to rise in the last several 
years. New Orleans for example decreased its homicide total from 424 in 1994 to 162 
homicides in 1999 following implementation of a strategic plan adopted by the city. Since 
1999 the murder rate, controlling for population, has more than doubled. 


How might we understand and respond to these trends? 
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III. Summary of Opinions 

Testimony presented for the Crime Sub-Committee of the House Judiciary 
Subcommittee on Crime, Terrorism and Homeiand Security consideration is summarized 
beiow: 

1. Murder rates in the U.S. have started to increase foiiowing deciines over 
the previous decade. The iatest Uniform Crime Report (UCR) suggests 
homicides, assauits and other vioient offenses surged by neariy 4 percent in 
the first six months of 2006 compared with the same time period in 2005 
(Department of Justice, 2006). This pattern suggests to experts in the fieid 
"an eariy warning system” reiated to a resurgence of vioient crime and 
murder risks; 

2. Federai poiicies and strategies have been attributed to reductions in homicide 
by some researchers. However research to establish these links is needed to 
reach a firm conclusion. Peaks in federal funding (both law enforcement and 
educational and social services) in the late I990’s closely correspond to lows 
in homicide rates in many but not all cities. The rise in homicides in New 
Orleans followed declines in Federal COPS, Educational, Social Services and 
BJA support; 

3. Cities which have achieved major reductions in homicide appear to share 
some common elements in their strategies including a city-wide focus, use of 
new tools and technologies, counter to conventional wisdom strategies- e.g. 
NYC reduced jail cells and homicides and a strong executive value 
commitment to reducing violence. 

Many of the cities which have reduced homicide risks involved their strategy 
all major components of government including education, health, emergency 
services, housing and social welfare to reduce violent crime and homicide 
risks. 

There is a need, however, to define with some precision programs that have 
demonstrated success in reducing violent crime and homicide. Many of the 
specific strategies which claim success have not been evaluated using 
evidence based criteria. The assumptions that police interventions 
(Community Policing, COMPSTAT, MDT’s in patrol cars, etc.) for example, 
helped produce the declines in New York City and similar programs in 
Chicago and Boston have been challenged by some researchers. The ability 
to develop responsive policies designed to reduce homicide risks may be 
limited given the need to validate particular seemingly successful homicide 
reduction strategies; 

4. It appears that there are emerging almost two very different criminal justice 
"cultures" related to the management of urban homicide. In many 
communities according to the most recent Uniform Crime Report (UCR) 
figures, homicide is a very rare and often reflects personal and idiopathic 
(unique) patterns emerging out of relationships, anger or jealousy 
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(Department of Justice, 2006). In a very few U.S. cities (New Orleans being 
an extreme example) children walking to school become used to walking 
around violent crime scenes and are communities which “trauma pants” are a 
routine, if not every day, part of urban life. It may be that these different 
criminal justice cultures require quite different policy responses, varying with 
their different circumstances; 

5. New Orleans rate of homicide per capital has increased in the past 7 years 
from a rate of approximately 34 homicides per 100,000 persons to one that 
approaches 90 per 100,000 persons annualized over the past nine months. 
During 2006 homicide totals increased from 17 in the first quarter of the year 
to 53 and 52 in the last two quarters and 50 in the first quarter of 2007. The 
rate of increase is startling given continued declines among other high 
homicide rate cities. 

The homicide rate in New Orleans over the past year exceeds any U.S. city 
with a rate 15 times that of NYC, 7 times Boston and higher than other cities 
with comparable risks. Largely African-American cities such as Cleveland 
with poverty and educational patterns have homicide rates that are 3-5 times 
lower than New Orleans. There are few cities over the past two decades with 
sustained homicide rates as high as New Orleans; 

6. Theories about the characteristics associated with the murder rate in New 
Orleans includes concepts related to the highest risk population, the effects of 
Hurricane Katrina and weakness in the local criminal justice system, including 
police, district attorney and court systems. Specific theories which have been 
tendered as to why the New Orleans murder rate is so high and why it is 
increasing include: 

• Hard core underclass which has persisted for decades; 

• Long-term educational, parenting, vocational and other deficits; 

• A crimogenic (criminal thinking) culture pervasive in a small sub-segment 
of the community; 

• De-stabilization of drug trade following Katrina due to new competitors 
and changes in drug supply chain; 

• Loss of capacity within New Orleans Police Department (NOPD), New 
Orleans District Attorney (NODA) and the courts exacerbated by 
Hurricane Katrina; 

• Ineffective policing strategies and tactics; 

• Community cultures which have stigmatized cooperating with police and 
witnessing in criminal cases; 

• Ineffective prosecution by NODA; and 
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• III advl$«<j arrest strategy doggmg courts and resulting in 'Section 701* 
(mandatory 60-day limit to file cliarges) releases 


7 Tfie homicide pattern and the perception of risk have affected many areas of 
life in New Orleans including economic investment, perceptions of well being, 
tounsm. etc Assuming a pubbc cost of S1 .000,000 per homicide (pnson 
expenses, lost income, family support) and $ 2 , 000,000 for life long costs 
resuliing from a shooting, the total direct costs from a homicide and disabling 
may exceed a half billion dollars for 2006 Young Afncari-Amehcan males in 
high risk neighborhoods have been observed to have mortality and morbity 
rates from gunfire approaching those incurred by combat troops in the 
Vietnam and Iraq wars Also, indirect costs incurred from the high murder 
rate such as losses in investment tounsm and skilad workforce may dwarf 
these direct costs Given these costs the argument for a reasonable return on 
a Department of Jusbce investment in new programming targeted at 
reducing homicide is an obvious one to make. 

8 A number of local proposed solutions to New Orleans murder trends have not 
to date been reflected in a substantial reduction in the homicide rale, 
including: the use of Nabonal Guard, and State Police support, vows of 
cooperation between District Attorney arxf New Orleans Police, check points, 
use of Orleans Pansh ShenfTs Office deputies arxj recently, increase of 
federal agents and task forces and movement of drug and gun related violent 
crime cases to the U.S. Attorney's Office. 

9 Key in this witness's opinion as to how federal support could help reverse Ihe 
troubling increase of homiode nsk In the oty (and other obes facing sanilar 
realities) identify evidence based strategies, programs and technologies 
which have been documented as effective in other cities with high homicide 
nsks and support their use in high homicide risks cities These include early 
intervenbon programs targeted at youth at Ihe margins of violent crime 
acbvibes. new poliang and correcbonal strategies supported with strong 
accountability performance measures, as suggested below 


1 T9bi9 1: Siig 0 «sfed Reducing Homicide in Urt^n Communities Poiicy Frsmev^rk I 


Obiective 

Paiformartce Measure 

Earfy Iniwvvntion 

Idenbfy and divert from 
violent cnme 

Reducbon in progression of 
highest risk individuals 

Law Entorcemant/DA 

Proacbve community pabol 
and investigation (and 
prosecute known offenses) 

Increase community 
presence arxl eflecbve 
response to vwtent crime 
incidents 

Correctioiis 

Re-educate and enhance 
employability of offenders 

Increases in re-entry 
outcomes 
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It should be noted that a substantial increase in the amount of Federal criminal justice 
support may be essential for this initiative to be successful in reducing homicide risks in 
the highest risk cities; 

10. An integrated city wide solution including evidence-based early intervention, 
(substance abuse, relapse prevention, anger management, cognitive life 
skills, character education, etc.) law enforcement and correctional strategies 
may be needed to reverse the troubling homicide trends observed in New 
Orleans and other communities at risk in terms of violent crime. Targeting 
these resources at youth most at risk of becoming involved in violent crime 
activities for this approach to be effective. In New Orleans there may be fewer 
than 3,000 youth at risk of becoming a victim or perpetrator of a gun related 
crime and an equal number at the margins of these activities; 

11. It is important to have federal policies which consider violent crime risks as 
regional rather than local. The migration of criminals from New Orleans to 
Texas and back suggests complex and interdependent migration which 
needs to be more completely understood. The rise in homicide rates in 
Jefferson Parish and other 1-10 communities suggests the need for policies 
which consider the implications of crime displacement and the need for 
regional information sharing. 

12. Major national policy goals to reduce violent crime should include supporting 
highest risk cities with coherent action plans which should support city efforts 
to: 


• Develop community level anti-violent crime enterprise plans involving 
different units of government responsible for management of violent crime 
risks; 

• Improve capacity of community to respond to violent crime risks; 

• Increase both general and specific deterrence to levels commensurate 
with the crime risk threat; and 

• Create and implement programs responsive to requirements of deterring 
highest risk groups from violent crime. 

New ideas are essential to dealing with the complex violent crime and homicide trends 
faced by New Orleans and other communities, for example: 

• Strong educational, health and vocational opportunities; 

• Innovative gang and drug risk reduction initiatives; 


New “early intervention” treatment models appropriate to the highest risk 
in terms of violent crime groups-cognitive substance abuse, anger 
management, moral development, cognitive life-skills models need to be 
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explored; and broader vocational, educational, civic, drug prevention 
models for young people at the margins of the highest risk groups; 

• Improved regional information sharing; 

• Intelligence led policing focused upon regional crime problems; 

• New integrated sensor public safety “solutions"; 

• Tests and (if justified) extensions of programs such as CEASEFIRE; 

• Homicide investigation improvement and technologies; 

• Effective correctional triage, transition to community 

In considering these approaches it is essential that performance measures be 
established to identify outcomes from these investments and that evidence-based 
research strategies be implemented to identifying the most promising approaches to the 
reduction of violent crime risks. 
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IV, Evidence Based Foundation to Testimony: National Perspective 
Murder Trends and Patterns 

Murder is one of the most complex and yet corrosive of crime trends affecting 
society. What explains city and national changes in murder rates and patterns? What are 
the specific Federal models which have suggested promise in reducing violent crime and 
murder risks? What are the realities of murder and violent crime in highest risk cities and 
in other communities less affected by murder and violent crime? 

Since the mid 1970’s there has been a pattern of cyclic change among U.S. cities 
with steep rises in the late I980's and then declines in the I990's. In the late 1980's there 
were strong increases in urban homicide trends in which guns appeared to be 
increasingly preferred as the means of homicide, regardless of whether the homicide 
rate in a city was increasing or decreasing. 

In the mid I990’s the impact of the increase in federal funding (social service and 
law enforcement) and other trends were coincidental with decreases in many cities of 
homicide reductions. Police tactics, funding, policy changes, and correctional 
incapacitation as well as other factors such as reductions within highest risk birth cohorts 
have been credited with these decreases. 

The situation we now face is not encouraging. The FBI's latest Uniform Crime 
Report in 2006 suggests homicides, assaults and other violent offenses surged by nearly 
4 percent in the first six months of 2006 compared with the same time period in 2005 
following an increase during the previous year represents the largest increase in violent 
crime risk in 15 years (Department of Justice, 2006). 

The Tale of Two Law Enforcement Cultures 

There is broad variation among cities in terms of homicide. Among cities with the 
highest homicide rates are the following cities: see Table 1 on the following page: 
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Table 2: Homicide in Major US Citlea 


Rank 

City 

Homicide Rate 





1 

New Orleans. LA 

2005 

73 6’(8 

2004 

548 

2003 

568 

2002 

533 

2001 

438 

2000 

424 

2 

Compton. CA 

months) 

671 

41 7 

460 

556 

492 

461 

3 

Gary. IN 

580 

526 

662 

584 

798 

652 

4 

Birmingham. AL 

443 

243 

350 

268 

301 

325 

5 

Yourigstown. OH 

437 

28.0 

232 

402 

41 5 

390 

6 

Richmoryj. VA 

430 

47.7 

482 

39 5 

359 

369 

7 

Baltimore. MD 

420 

43.4 

423 

383 

387 

401 

a 

Camden. NJ 

412 

61.2 

51,0 

41,3 

31 3 

300 

9 

FImL Ml 

401 

384 

31 2 

24 0 

328 

288 

10 

OetroL Ml 

393 

405 

385 

42 3 

41 5 

416 

11 

Richmond CA 

388 

353 

383 

292 

181 

292 

12 

St Louts. Mo 

379 

325 

21 0 

31 9 

42 5 

356 

13 

Trenton. NJ 

382 

21,1 

15 2 

22 2 

152 

164 

14 

Washington. DC 

354 

35.7 

447 

464 

40 3 

418 

15 

Newark. NJ 

345 

307 

296 

238 

329 

212 


Among the largest cities in the U.S.. New Orleans ranks first in 2005 with New York City 
having a per capita homrcide risk approximately 1 1 times lower than New Orleans 
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Tab/* 3; Homicide In Larg« U.S. CItlas 







City 

200St6‘ 

Homicides 

PoDulation 

Per Caoita 
Homicide 

Rate 

National 

R»okioo 

New York. NY 

539 

8.115.690 

66 

above 100 

Los Angeles. CA 

489 

3.871.077 

126 

74 

Chicago. IL 

448 

2.873,441 

156 

49 

PhiladelpfM. PA 

377 

1,472,915 

256 

19 

Detroit. Ml 

354 

900.932 

393 

10 

Houston. TX 

334 

2.045.732 

163 

47 

Baltimore. MD 

269 

641.097 

420 

7 

Phoenix. AR 

220 

1,466.296 

150 

50 

Dallas. TX 

202 

1.230.303 

164 

46 

Wash. DC 

195 

550.521 

354 

14 

New Orleans. LA* 

161 

223.000 

729 

1 


The Control of Urban Murcter and Violent Crime Patterns: 

What is Presumed to Work? 

There is great controversy as to the best methods lor reducing murder risks and 
the question of whether public policy can affect these nsks Community psychologists 
such as Toch (1968), GoMstem (1969), Scharf (1987). Fabiano, etc have focused upon 
reasoning processes as a causal link to violent behavior Programs that have 
implemented these approaches report modest gams in the small popuiabons where 
these approaches have been attempted In the I97as-1980's federally sponsored law 
enforcement approaches such as targeted intervention, VICAP and SHOCAP focused 
upon idenbfying the highest nsk and most dangerous offenders-building upon the 
theones of Wolfgang (1973) and others emphasizing the unique charactenstics of 
repeatedly violent offenders Community Policing. 'Broken Wndows,’ approaches in the 
I990's tended to target neighborhoods and community norms as an approach to control 
violent crime The most recent Protect Safe Neighborhoods (PSN) initiatives designed to 
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manage violent crime risks focused upon cooperative relationships between homicide 
investigators and district attorney efforts to respond to violent crime. Andrews et al (1990) 
meta-analysis approach has identified potentially effective correctional treatment and 
risk identification models targeted at high risk for violence offenders. 

Of great interest to policy makers are the observed policy related reductions in 
violent crime in many larger cities achieved In the late I990's. What is it that 
characterizes cities that have been able to achieve sustainable reductions in homicide 
risks over time? Cities such as New York (went from 2274 in 1990 to 539 homicides in 
2005); Boston (191-67) and Chicago (900-430) provide examples of cities which have 
reduced their homicide risks substantially over a fifteen year period. 

There is, however, controversy regarding the most effective specific prevention, law 
enforcement and strategies to manage homicide threats in high homicide rate cities. 
Solutions tendered by practitioners range from enhancing the ability to efficiently 
investigate, solve and clear homicide cases, and to enforcing urban gun control policies 
for example: 

■ improving homicide investigative strategies; 

■ saturation of crime hot-spots stemming from crime analysis data; 

■ proactive focus on street drug traffic and gang activity; 

■ implementation of community policing/broken windows policing strategy; 

• specialized programs such as CEASEFIRE-Boston, High Point/NJ both 
using David Kennedy's model (John Jay-CUNY); 

• New technologies-gunshot detection, video safety networks, etc.; 

• Information sharing/data integration technology such as New York Police 
Department’s Real Time System. 

In thinking about the reductions in violent crime in the I990's it is important to 
note differences as well as similarities among cities as well as the specific 
methodologies used. The strategies in New York, Newark, Boston and Chicago differed 
along with personalities and circumstances. 

Research related to specific strategies may be instructive in guiding public policy 
related to the control of violent crime. Rosenfeld, Fornango, and Baumer (2005) 
conducted an analysis on the CEASEFIRE program of Boston, and the COMPSTAT 
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program of New York and other cities, and then a vertical prosecution incapacitation 
strategy to see if these programs affected the drop in homicide rates experienced in the 
1990's. 


The impact of CEASEFIRE was found to be statistically indeterminate given the 
small number of youth firearm homicides in Boston. Rosenfeld, Fornango, and Baumer 
(2005) found that the decline in homicide rates compared to other large cities was not 
atypical. Similar declines in homicide rates were found in other large cities without a 
program similar to COMPSTAT, such as San Francisco, Houston, San Diego, and Los 
Angeles with gains reported for some of the incapacitation programs 

Caveats on the Control of Violent Crime in the I990’s 

In considering the lessons learned from the declines in the I990’s, it is important 
to recall that Blumstein (I995) and other criminologists predicted a rise in crime rates for 
the mid to late 1990’s; however, the U.S. led a decline in crime rates for that time 
period. The Northeast experienced the largest crime drop, while the Midwest 
experienced the lowest (Levitt, 2004). For persons less than 25-years-old, homicide 
rates fell 24.2%; for persons 25-years-old and older, homicide rates fell 18% (Blumstein 
& Rosenfeld, 1998). 

Beyond the impact of policing strategies researchers cite several broad factors 
that are deemed responsible for the decline: improvements in educational opportunity 
and job markets, declining crack-cocaine markets, aging of the population, tougher gun 
control laws, economy increases, increases in the amount of police, and increased use 
of incarceration. 

Levitt (2004) proposes several factors that contributed the most to the decline in 
crime rates were increases in number of police, increasing prison population, and 
decreasing drug market. The amount of police officers increased by 14% in the 1990’s, 
which can explain between one-fifth and one-tenth of the decline in crime (Levitt, 2004). 
The 1990’s saw the birth of the “three-strike you’re out" laws, which gave life sentences 
for persons convicted of their third felony. By imprisoning offenders, they are removed 
from the streets, thus unable to commit more crimes. 
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Homicide rates mirrored the rise and faii of the crack-cocaine market; “As crack 
ebbed from 1991 to 2001, young black males experienced a homicide decline of 48%. 
compared with 30% for oider biack males, 42% for young white males and 30% for older 
white maies" (Levitt, 2004, 181). Aiso, Biumstein (2002) cautions that seemingly broad 
changes in the homicide rate may attributed to changes in behavior (crack and gun 
related) among a smail percentage of African American youth should not go un-noticed. 
These trends should be viewed within the highly emotional debate involving differential 
sentencing of crack and white powder cocaine defendants. 

Biumstein and Rosenfeld (1998) cited economic expansion as a prominent factor 
in the decline of homicide rates. In the 1990’s, America experienced a drop in 
unemployment rates that had not been seen since the 1970’s. Also what is the 
importance of factors in reducing homicides such as unemployment rate, homicide 
investigative capacity, number of officers, clearance rates for homicide, conviction rates 
for homicide, proportion of homicides drug and gang patterns, violent crime rate, gun 
control policy, etc. 

The evidence from the decline in murder in the I990's suggests more promise than 
certainty to policy makers concerned with policy solutions rather than an easy to 
replicate policy template. As one leading law enforcement executive (Dr. Lee Colwell) in 
reading a draft of this document, commented.” while it is obvious that all the efforts of 
major cities had an impact upon violent crime, it is far less certain as to which 
components of change exerted the greatest impact.” 
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V. Foundation of Testimony: The New Orieans Murder Characteristics 

New Orleans has had a chronically high murder pattern for the past two decades. 
Murder rates rose through the late I980’s and early I990's peaking with an astronomical 
424 murders in 1994. Beginning in 1996 a city-wide campaign targeted at violent crime, 
supported by a strong strategic plan, strong consultants, a tight COMPST AT process 
and supported by COPS (COPS Universal Hiring and COPS MORE) resources, the city 
reduced its murder count by more than 60% to 162 murders in l999-a rate of roughly 
34/100,000 persons. From 1999-2005 the murder rate using an estimate of 223,000 
persons increased by more than 80%. Following Hurricane Katrina, New Orleans has 
experienced an epidemic in violence with murder rates approximating 93/100K since 
July 1, 2006. New Orleans stands alone in terms of risks of homicide among U.S. cities. 

Hurricane Katrina and Murder Trends in New Orleans 

Hurricane Katrina in late August, 2005 resulted in the forced evacuation of the 
New Orleans population to many cities around the country, causing great concern in 
media and law enforcement circles. A January, 2006, article in the Houston Chronicle 
titled “New Orleans Gang Wars Spill into Houston Area," New Orleanians are held 
responsible for several homicides as well as increases in other violent crime. For 
example, a criminal such as Ivory “B-Stupid" Harris, who had been arrested over 19 
times (including 2 murder charges) in New Orleans prior to the hurricane, was wanted in 
Houston for his involvement in several murders in November after the hurricane (Bryant 
and Khanna, 2006). The rate of homicide in Houston went from 2.53 per 100,000 in the 
fourth quarter of 2004 to3.19 per 100,000 in 2005 suggesting a small increase in crime 
risk in evacuation cities, a pattern much overblown by the media. 
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Figure 1; Violent Crime Rate 
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Re-Migration to New Orleans 

Since Mid 2006. the return to New Orleans of the highesi risk evacuees has been 
rwt without consequence as well In ApnI. 2006. there was great cxjmmunity shock when 
thirteen homicides were recorded in the city with about 200.000 people, which was 
thought to have reduced crime foaowing the storm In June a quintuple murder of 
teenagers occurred, victims of what appears to be a resurgence of violence, a vioience 
that has intensified as the highest risk individuals have returned to New Orleans where 
new drug groups (Asian and Hispanic) are operating in the city and public and social 
services, which might mitigate the effects of this re-migration. have been reduced By 
years end (2006) the overall 2006 murder rate (assuming the Census estimate of about 
223. OCX) persons was 72/100K persons-highest in U.S. but lisiurbingly 93/100K for the 
months from July, 2006-March 2007 Theories as to why the Re-Migrabon lo New 
Orleans increased cnme nsks-a reality which seemed to come as a surpnse of the 


17 
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leadarship in the city- includes new drug (tstnbution patterns, changes in drug group 
competition, changes In famibal and neightxxhood support as well as declines in criminal 
fustice capaoty are a few o( the factors which have been offered to explain the changes 
in the migraton and need to be confirmed through careful research 
A City in Crisis; Murder Realities in New Orleans as of April 10, 2007 

The followifig are Homicide totals for New Oileans from 2000 through March 2007. 


Table 4: Homicide Totals for New Oriearts 2000- 2007 



2000 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

January 

10 

13 

15 

25 

18 

19 

4 

18 

February 

20 

16 

14 

18 

21 

23 

6 

12 

March 

21 

12 

17 

26 

16 

23 

7 

20 

1st Q Total 

51 

41 

46 

69 

55 

65 

17 


Apnl 

16 

17 

16 

30 

24 

21 

12 


May 

26 

23 

21 

24 

23 

23 

13 


June 

24 

28 

29 

23 

23 

25 

14 


2nd Q Total 

66 

68 

66 

77 

70 

69 

39 


July 

20 

29 

16 

20 

32 

35 

22 


August 

11 

15 

33 

20 

20 

38 

10 


September 

19 

19 

19 

25 

24 

2 

21 


3rd 0 Total 

SO 

63 

70 

65 

76 

75 

53 


October 

10 

11 

19 

23 

22 

6 

16 


November 

11 

13 

28 

18 

23 

1 

17 


December 

17 

16 

29 

23 

19 

2 

19 


4th Q Total 

38 

40 

76 

64 

64 

3 

52 


Totals 

205 

212 

258 

275 

265 

207*8 

months 

161 
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As Indicatsd m the Table 4 murder risks have increased substantially during the 
present decade The rate ol murder in 2007 with a population base of 223.000 people 
suggests the followvig trends 

• The murder rate has since the beginrurtg of 2006 through each quarter and 
levels out at a very high total In first quarter 2007, 

• The comparison of first quarter 2006 to first quarter 2007 is as folows 


1 Table 5: First Quarter 2006 to Fist Quarter 2007 I 

Year/Month 

January 

Februarv 


2006 

4 

7 

6 

2007 

18 

12 

20 


• The murder rate from 2003-2005 (8 month extrapolation) places the city the 
highest among U S. cities. 

• Since July 1. 2006 the oty is at least more than 20% ^>ove In terms of 
homiade rate, any other U S. aty 

In interpreting the trends observed in New Orleans, observers have disagreed on 
the role of the cnminal Justice system CXmng 2006 there were 161 murders and but one 
convicbon with many cases not filed following 'Secbon 701* (60 day mandatory release 
■n the absence of charges) releases even in first degree murder cases Gaps between 
murders (161) and deararx^s (68) and charges (17) were also troubling The total of 2 
trials and I conviction Is troubling as are the harxtful of convictions for murders whKh 
occurred from 2004 on-ward The roles of the police and courts have also been linked to 
the high murder rate in New Orleans. Police attntion due to activity dunng the storm, 
rebrements. tacbcs. lack of faoiibes. crowded court dockets and the clogging of the 
ludioal system with low prionty arrests have all been linked to the high murder rate 
Social factors, changes In the dnig trade and loss of insulabng factors as vaned as 
housing, family support and neighborhoods need to be considered as well In terms of the 
high rate of violence in the dty 
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Public perceptions of why this increase in homicide occurred diverge. One school 
of thought explains the high murder rates in terms of the characteristics of the 
community including poverty, educational, parenting and social factors. Others interpret 
the breakdown in terms of gaps in criminal justice system capacity including the low 
rates of conviction, courtroom delays and ineffective policing tactics as the major factor 
to be considered in the New Orleans murder wave. Still others attribute the murder rate 
to the Katrina aftermath with criminal justice attrition, de-stabilization of drug groups and 
loss of community and family stability. 

No matter why the risks of murder in the city have increased are the astronomic 
economic (capital costs, out-migration, tourism loss and the costs related to the deaths, 
imprisonment and maiming of number of people), social (fear, reservations about travel 
to New Orleans) and moral (human life) costs to a city in which the reality of murder has 
impeded if not stopped the attempts at rebuilding the city. Estimates of the direct cost to 
society of a murder at $1 ,000,000.00 and the cost of a person crippled for life through 
gun-shots ($2,000,000.00) (including jail, court, prison, loss of support, and social 
security calculated for both victim and perpetrator) yields a best guess of the direct cost 
for 161 murders and an equal number of life long injuries at close to 14 of 1 billion 
dollars-a cost the city cannot afford. Nor can it afford the tourism, human capital and 
investment losses to the city, almost impossible to calculate in terms of economic 
consequence. 

What to Do? 

The alternatives to control the murder epidemic in New Orleans have been broad 
including a Mayoral program, Federal Initiatives and specifically: 

• National Guard presence-since June, 2006 

• LA State Police support-ongoing 

• Cooperation vows and definition of procedures between District Attorney and 
New Orleans Police-ongoing 

• Partial Curfew-January, 2007 

• Check Point Program-January, 2007 
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• Use of Orleans Parish Sheriff’s Office Deputy to support NOPD patrol- 
January. 2007 

• Increase of Federal Agents (FBI, DEA, ATP, etc.) and task forces-February, 
2007-a promising development with results yet uncertain 

• Movement of cases to Federal Jurisdiction, February, 2007 (gun and drug 
cases and a major intervention with strong conceptual promise to reduce 
homicide rates) 

As of the date of this testimony sadly it might be observed that: 

1) . There has been no indication of the reversal of the lethal murder trends in the 

city; 

2) . Solutions have been spasmodically introduced and later abandoned; and 

3) . City wide leadership has been widely perceived as ineffective. 

The depth of the city and its solutions requires a fundamental change in the 
criminal justice system, if the complexities of its murder risks are to be reduced. A 
comprehensive weaving of early intervention, law enforcement and correctional 
strategies is aiso essential in this effort. 
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VI. Witness's Recommendations 

Ttie taaoMing are ttits witness's meyor recommendations to the Counsel House 
Judiciary Sutxxmmrttee on Crime. Terronsm and Homeland Secunty based upon me 
analyte foundaton and research presented above 

Recommendation One Increase funding for a new Pfooram targeted at violent enme 
and murder in ones with hwh murder and violent enme indicators There is a need to for 
special fuTKtng based on evidence based research to help State and Local law 
enforcement respond to national Murder and violent crime trends Examples of areas to 
be considered include aarty Intervenbon strategies targeted at Individuals at me margins 
of violent crime actvites. new potcing styles and effective correctional mage and 
treatment approaches 


Table 6; Suggested Reducing Homicide in Urten Communities Policy Framework 


Component Oblectives Performance Measure 


Earty Intervention: programs 
that target the most at nsk 
young people in terms of 
viotentenme 


Law Enforcement/OA: 
community policing, 
investigation and prosecution 


Corrections local, state bom 
institutional and community 
corrections 


Identify and divert from 
violent enme 

Use EVB research 
interventions to manage 
nsk grtxip 

Proactive community patrol 

Target nsk groups 

invesbgate (and prosecute 
known offenses) 

Assure safe beabnent of 
offenders 

Relocate and enhance 
employability of offenders 


Reduebon in progression 
of highest risk Individuals 


Increase community 
presence and effecbve 
response to violent crime 
incidents 


Increases in posibve re- 
enby outcomes 
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Both in many large cities and New Orleans it is observed that violent crime rates began 
to ascend as Federal support for officers, technology and special programs declined 
after FY 2000. More than 2 billion dollars in Federal criminal justice support “evaporated” 
from the Federal Budget in subsequent years at the same time as risks related to 
violence increased. New ideas, funding and support may be essential to help State and 
local law enforcement in communities faced with ascending homicide and violent crime 
risks. Given the costs of violent crime in terms of direct (human life) and economic, out- 
migration and related costs, this funding should be presented in terms of an investment 
strategy with high accountability and research base. Funding is identify and implement 
evidence based prevention, policing and correctional strategies, programs and 
technologies which have been documented as effective in other cities with high homicide 
risks and support their use in high homicide risks cities. 


Recommendation Two: Actively support integrated and collaborative planning, 
evidence based research and performance measures related to the management violent 
crime reduction efforts: 

1) Integrated system approach to weave early intervention, policing and 
correctional components into a coordinated crime fighting effort 

2) Basis in evidence based research including early intervention, policing 
and correctional efforts 

3) Assess integrated efforts in terms of objective performance measures 

The proposed approach by this witness should support cities with high murder 
and violent crime risks (perhaps the forty or more cities with homicide rates of 12 per 
100,000 population): 

• Support the development community level anti-violent crime enterprise plans 
involving different units of government which: 

• Increase system capacity within law enforcement, district attorney, 
community corrections and court entities with the goal of Increasing both 
general and specific deterrence to levels commensurate with the crime risk 
threat; and 

• Create and implement evidence-based early Intervention programs 
responsive to requirements of deterring highest risk groups from violent 
crime. These might Include NPO, religious or local programs that seek to 
avert crimes through effective substance abuse, cognitive life skills, anger 
management, educational and vocational programs. 
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New ideas are essential to dealing with the complex violent crime and homicide 
trends faced by New Orleans and other communities, for example: 


• Improved Educational and Vocational training; 

• Innovative gang and drug risk reduction initiatives: BJA and PSN initiative 

models; 

• New “early intervention” treatment models appropriate to the highest risk in 
terms of violent crime groups: new cognitive substance abuse, anger 
management, moral and ethical development, relapse prevention, cognitive 
life-skills models need to be explored and expanded if effective; and broader 
vocational, civics, drug prevention models for young people at the margins of 
the highest risk violent crime groups: this should include realistic work, value- 
based, substance abuse, parenting and educational acceleration programs 
with strong research support; 

• Improved regional information sharing: technology, fusion strategies, 
specialized analytic training; 

• Intelligence led policing strategies focused upon regional crime problems: 
multi-city linkages, analytic meetings, virtual sharing; 

• New “real time” analytic violent crime technologies: NYC, Chicago, Tucson, 
San Diego, Boston have adopted new and effective technology models useful 
in the response to violent crime; 

• New integrated sensor solutions: visual surveillance, gunshot and fear 
technologies are now under evaluation by NIJ and broadly adopted; 

• Tests and (if justified) extensions of programs such as CEASEFIRE, which 
has shown promise in multi-site assessments; 

• Strategic programs proven successful in the reduction of violent crime: pieces 
of COMPSTAT, Community Policing, PSN in need of assessment as to 
impact related to violent crime; 

• Homicide investigation improvement and technologies: case management, 
regional networks, DNA integration, etc.; 

• Introduce new correctional, triage, treatment, educational offerings and re- 
integration support; 

• Improved community substance abuse, anger management, vocational and 
anger management support for offenders. 

• Improved supervision in community following re-entry 
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In tentatively adopting these programs it is important that each program be 
justified through a regional violent crime reduction plan, be based upon best possible 
evidence based research, document progress through performance measures and be 
subject to rigorous analysis. While a city wide effort may work in the aggregate, it is 
important to understand the contribution of particular programs to reducing violent crime. 

Recommendation Three: Support efforts to reduce violent crime with support for 
criminal justice improvement, restructuring and integration: 

It is important to note that many of the cities with the highest violent crime and murder 
rates may require strengthening of capacity if their efforts to reduce violent crime are to 
be effective. Improvements in leadership and organizational effectiveness may be 
essential if reductions in violent crime are to occur. Also there is a need to integrate 
early intervention, policing and correctional components into a coherent, effective 
system. Technical Assistance monies through local or national university or other public 
entities should be made available to accomplish the following: 

1) Assessment of criminal justice organizational capacity and capabilities; 

2) Conduct a baseline organizational assessment including intelligence, 
investigative operational capacity: 

3) Develop a strategic plan with milestones to control violent crime trends; 

4) Develop an in-house performance measures center for monitoring, tracking 
and feedback on daily actions for alignment to the violent crime control 
strategic plan; and 

5) Conduct organization “booster shots” to assess and align efforts related to 
the strategic plan. 


Recommendation Four: Increase funding for criminal justice migratory violent crime 
patterns: 

It is important to have Federal policies which consider violent crime risks as regional 
rather than local. The focus on migratory violent crime patterns from and back to New 
Orleans related to increases homicide rates in Jefferson Parish, Houston and other 
communities suggests the need for policies which consider displacement and the need 
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for regional information sharing. The migration of criminals from New Orleans to Texas 
and back suggests complex and interdependent migration which needs to be more 
completely understood. Tools such as N DEX, new intelligence policing approaches, 
Regional Fusion Centers, Integrated information sharing, Pegasus network linking 
different jurisdictions all suggest the importance of sharing information across different 
jurisdictions. Multi-jurisdictional task force equipped with new tools and mission could be 
valuable in this area. Research related to crime migration patterns and the drug trade 
needs to inform practices adopted by multi-jurisdictional task forces targeted with 
addressing migratory crime; 

Recommendation Five: Increase funding to New Orleans to restore its criminal justice 
capacity , while insisting on the use of evidence-based remedies and strict performance 
measures. 


The losses to New Orleans in terms of infrastructure have been enormous given the 
aftermath of Hurricane Katrina. Crime Lab resources, technology, facilities are absolutely 
essential if the city is to restore a reasonable level of safety to its citizens. To be 
optimally effective programs the effort In New Orleans should build upon local initiatives 
including those involving the US Attorney, FBI office and the Crime Summit in: 

1) Build upon strong New Orleans idea base and public support; 

2) Use models defined as evidence based in cities with sustained crime 
reductions; 

3) Create a city wide comprehensive strategic plan similar in scope to the 
Pennington Plan successful in the I990’s; 

4) Consider effort as a coherent system effort at change, not tied to particular 
agencies; 

5) Integrate other neighboring Parishes into effort; 

6) Development of evidence-based strategies and tactics, using models 
proposed by the New Orleans Crime Summit task forces; 

7) Make public outcomes for all elements of system on a regular basis; 

8) Monitor and improve efforts on quarterly basis; 

9) Build and assess clearly defined performance metrics as well as fiscal 
controls; and 

10) Murder reduction rate milestones and outcomes. 
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Written Testimony Respectfully Submitted to the Subcommittee on 
Crime, Terrorism, and Homeland Security of the Committee on the 
Judiciary, U.S. House of Representatives 


Dated 


Dr. Peter Scharf 

Executive Director and Founder 

Center for Society, Law and Justice (CSLJ) at 

Texas State University / University of New Orleans 
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Mr. Scott. Thank you. Reverend Raphael, you mentioned wit- 
ness testimony that’s been mentioned by a number of people, that 
that is a problem. Can you say a word about what we ought to be 
doing in the City to make sure witnesses testify? If you don’t have 
a witness, you don’t have a case. 

Reverend Raphael. That’s been a problem long before Katrina, 
and we’ve actually done some things going to — going to court with 
witnesses, just a group of men just walk in court and sit there with 
the witnesses. The problems usually referred to just as a response 
to fear of retaliation by the perpetrator or the accused. Well, that 
problem is greater than that. If a policy, a community policy, is 
that it’s wrong to say something to the police, it’s wrong to get in- 
volved, then that person not only has fear of the possibility of retal- 
iation from the accused; but now he’s ostracized from the commu- 
nity. He’s looked down upon by — by his own community; and, so, 
you have that veil of silence. And we’ve been doing some things to 
try to elevate — again to perceive value of life, to let — that even if 
the cost is not life, it’s right for me to step forward. 

I hate to say it, but there’s a strange phenomenon that if a White 
police officer is accused of shooting me, I would be able to find as 
many witnesses as I need, or somebody would be able to find them. 
But if the gentleman who lives in the next block from me takes my 
life, my life was nothing. And we have to find a way to change that 
perception in our community, that my life is of no value if it’s 
taken by somebody else right there in that community. 

And I think it’s something that — that — that’s why I believe that 
the Police Department, no matter what we do, no matter what we 
do in the courts, no matter what we do with the DA’s office, if the 
community does not recognize and accept this responsibility, then 
every aspect falls apart, every aspect. 

Mr. Scott. Mr. Forbes. 

Mr. Forbes. Mr. Chairman. 

And, Reverend Raphael, I’m going to come back to you. I want 
you to just think about — the question I’m going to ask you is: Are 
you currently a pastor in a church? 

Reverend Raphael. Yes, sir. 

Mr. Forbes. The question I’m going to have for you is — I don’t 
disagree with anything you said. 

But how can we help you do what you do? Just think about that 
a minute. When I come back to you 

Judge Gray — thank you all for being here. But I want to ask you. 
Judge, a question. We have a lot of expertise, and I’m sure you 
have a lot of experience in a lot of areas other than just the judici- 
ary. But today you’re the only shot in the judiciary. You know, 
you’re it for us. You’re there. The question may be repeating what 
we’ve done, and not to repeat. I understand about prevention and 
those kinds of thing. But one of the questions that I’m grappling 
with, as I look to New Orleans, and I look at the fact that we have 
7 percent — this is before Katrina. It’s worse after Katrina by a lit- 
tle, but 7 percent of the people who are arrested for violent crimes 
and crimes ultimately are incarcerated. Twelve percent of the peo- 
ple who are arrested for murders are incarcerated for the murders. 
If we sent that to the bank, you know, that you do that, I know 
you wouldn’t suggest that we release that other 7 percent or 12 
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percent, but where’s the problem in that strength? Is Chief Riley 
arresting the wrong people? Are we letting people off that we 
shouldn’t be letting off? Are we not prosecuting? I think everybody 
agrees that statistic is a bad statistic. You know, it is — it is an 
enormous failure. Where is the breakdown? 

Judge Gray. Well, I’m sorry. Congressman, I’m not sure that I 
can give you a definitive answer on where the breakdown is be- 
cause I believe in each individual case one of those things that you 
mentioned that might be a problem would be the problem; i.e., on 
an individual case, it might be that the wrong person was arrested. 
It might be that, in the case where there was someone arrested, 
the evidence wasn’t properly taken care of 

But I would back off and say, in this country, we have a system 
that’s based on a person gets arrested; they are not guilty until 
they are tried by either a judge or a jury of their peers. And just 
because someone gets arrested does not mean they are guilty. 
That’s not our country. That’s not what we believe in. We believe 
in a person having a right to go to court after being charged, with 
a lawyer, and present their defense. Now, when they bring — 
present their case to the jury, if the jury decides that the prosecu- 
tion didn’t provide enough evidence, and they find that the person 
is not guilty, that is the way we say we want our system to work. 
Not guilty, they go home. If the prosecution evaluates what the po- 
lice bring to them, and they decide there is not enough here to 
present this case, I believe that’s what we call prosecutorial discre- 
tion; they have a right to do that. 

Now, I believe that there are some issues based on the fact that, 
in my experience, the persons who are hired for work at the DA’s 
office, many of them, at least in juvenile court for example, are the 
newest people in the office. They stay in juvenile court 6 months 
at the longest they would stay. And then they would go to adult 
court, and they would be responsible for trying those cases. I be- 
lieve that the District Attorney’s office, probably because of low 
pay, was not able to attract people with the kinds of skills that 
they needed in order to be able to put their cases together. That’s 
what I think. That’s part of the problem. 

Mr. Forbes. And I don’t think anybody disagrees that we want 
somebody innocent to be pled guilty. That’s not my question. It’s 
just — I think it’s a very big concern we’re arresting 93 percent of 
the wrong people, whatever is happening. I think it’s a big problem 
we’re arresting 88 percent of the wrong people for murders. So we 
have to, at some point, say, “We’ve got to do a better job of who 
we arrest.” Or we have to say, “We’ve got to do a better job of pros- 
ecuting the people that we arrest.” One of the two of those things 
aren’t lining up. 

Judge Gray. But I actually think it’s a combination of the two. 
I really think it is both. I think the system needs reinforcement at 
all those points: Police with the training and the tools that they 
use — people have already talked about that — so they can arrest the 
right people. And then, once that information is provided to the 
prosecutor’s office, that office is staffed with people who have the 
skills and the ability to put those cases together and present them 
to the jurors and the judge. So, I think it is both. I think, quite 
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often, what we do in criminal justice is we look at one piece of the 
system and say, for example, we will get more police. 

Mr. Forbes. Judge, can I ask you this? I’d love to hear it. I’m 
out of time. Could you give us that just in writing. And I know I’d 
love to hear your speech, but he’s going to cut me off here. That’s 
okay. 

Judge Gray. Okay. 

Mr. Forbes. I want Reverend Raphael to try to help us with how 
we can help you because I know your church is doing a lot of good 
work? How do we help you instill that respect for life? 

Reverend Raphael. I know this is going to sound strange; but I 
don’t think money is my big issue. 

Mr. Forbes. I’m not asking you just money. What else? 

Reverend Raphael. Other than money, I don’t know what you 
can do. [Laughter.] 

But the bulk of all the resources, and what we have what’s called 
“The Way Out Program.” There’s a segment, I have programs that 
are tutorial for kids and programs for young girls, programs for 
young boys. But when they leave that program, when they go 
home, they have to go back to that same neighborhood and find 
themselves heavily influenced by the heroes, or those who are 
feared, in that neighborhood. 

If that segment of the community is not addressed, no matter 
how hard we work with these kids all day long, when they go back, 
they’re going to either, desire to emulate that person or they’re 
going to feel pressured to act like that person does, to feel com- 
fortable in that community. If you act like it long enough, you’re 
going to become it. 

So, what we do is what I call compassionate confrontation: We 
actually go out to these areas and approach individuals who are 
out there selling — they’re standing on the corner, they’re carrying — 
and offer them a way out. Again, that could be dangerous, but we 
never had a problem with it, and the response is that you’ll be sur- 
prised that many of those individuals are almost waiting for some- 
body to say something to them or come and get them, and we’re 
right in the midst of them. When I leave here, I have to go out on 
the street and this is 30 days of happenings in about a 40-square- 
block area. There has not been an incident of violence since we 
started that particular spot a couple of weeks ago. 

And if I could have people on staff, to be able to go to that indi- 
vidual who’s on the street. If he lets me talk to him, and I offer 
him another alternative, I want to be able to bring him in, right 
from there, bring him in to an office, let somebody evaluate him: 
and ask what is the hang up? Is it education? Is it drug treatment? 
Is it job training? Or is it just that you need a job? Sometimes our 
biggest problem in our community is information. We have jobs 
available in New Orleans right now; but there’s somebody standing 
on the corner in New Orleans right now who’s convinced that there 
are no jobs. 

Mr. Forbes. Right. 

Reverend Raphael. And, so, my biggest need would be to be able 
to staff, of course, obviously, we need recreation centers for the kids 
out there who are on the streets. I have a little piece of property. 
I put some sand in it, right by the church. We’re going to make it 
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a peace area for seniors where they can go and sit. Well, we got 
kind of bogged down, and it’s just sand. I watch the kids in the 
neighborhood there, and they’re just building sandcastles. That’s 
all they have, sand. So, we need those kind of facilities to be able 
to provide some kind of structured training. 

Mr. Forbes. Well, that might not be anything we can help with; 
but thank you for what you are doing. 

Reverend Raphael. Thank you. 

Mr. Scott. Gohmert. 

Mr. Gohmert. Thank you. I do appreciate all that you’ve done. 
There were some of the panelists we’ve had today, you can tell 
there’s a bit of friction between some of them. And this, obviously, 
is a panel of people that really want to help and try to make a dif- 
ference. And, Judge, I know it’s difficult dealing with juveniles, you 
get the new fresh prosecutors. And the truth is, what they see is 
so heart-breaking, they don’t want to stay there very long. So, my 
hats off to you for continuing in your diligence. 

But, Reverend Raphael, you mentioned — I thought it was pretty 
profound — that this Hurricane Katrina exposed two things about 
America: Basically, in effect, what’s good about America and also 
the problems. But I’ve got to tell you; in driving around East Texas, 
which is my district, we had tens of thousands of evacuees from 
New Orleans in my district. And sometimes, virtually almost 24 
hours a day, I was going around helping, and there were times I 
just got choked up because I saw the churches where the children 
of all colors, all ages, were playing together. I saw civic centers 
where the community just poured out contributions, and it just 
choked me up that this is what’s good with America. 

I had people say, “If I had known that it was this easy to get 
a job in East Texas, I would have left New Orleans a long time 
ago.” And it seemed to bring about this idea that there is a sense 
of hopelessness among those that may just want, well, there’s just 
no use. I can’t find a job. They don’t have that tunnel vision. And 
I’m no psychiatrist, but that seems to be a problem of people who 
get depressed. I don’t know if there’s any consolation — when you 
talked about people feeling that they’re not worth anything, appar- 
ently, the Congress appropriated over $150,000 per person of the 
450-or-so-thousand that were living in New Orleans. Where did all 
of that money go? I don’t know. But as you know, a family of six, 
they were worth over a million bucks according to the Congress. 
And I don’t know where that money has all gone because it sure 
doesn’t appear to have gone to the individuals. I’m sure they would 
have taken 150 grand and walked on. 

I’m an optimist by nature. I walked around along the River walk 
and the park that’s been redone. I’ve walked several miles yester- 
day evening and last night after dark. There’s been so much done. 
There’s so much graciousness in this town. It has a personality all 
its own. It is such an asset. But there is a great need here, I think. 
I just can hear you say that since you are such a man of passion 
and compassion. To you, what is the way, the truth, and the light? 
What motivates you? 

Reverend Raphael. Well, I was brought up in a time when peo- 
ple sacrificed for other people. My father was the first Black police 
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officer in New Orleans. My grandfather was a pastor. And, if any- 
thing, they gave me the opportunity to serve. 

Mr. Gohmert. That’s a tough combination to grow up under. 
[Laughter.] 

Reverend Raphael. And my mother died when I was — other peo- 
ple raised me. But your city drives me because, after all I stayed 
there during the storm. I had some people who didn’t want to 
leave; so, I stayed at the church and let them stay there. I got 
about 70 people out after the storm. During the time between Lake 
Charles and Texas, going back and forth, I would hear the news 
reports in Houston and other areas about fights between children 
from New Orleans students and there. 

And I just took it on myself to go to Houston. And I started going 
to every high school I could. I would just go and tell them I’m from 
New Orleans. I thought those children were abandoned, but they 
didn’t hear it. We were traumatized as adults. I know they had to 
be. 

Some of the principals let me come right in and talk. Others 
said, “Well, you have to go to the independent school district and 
talk to them.” But I looked at the structures in the school. Some 
I drove up to. I thought they were closed because there was nobody 
outside, which you don’t find that in New Orleans; nobody — and I 
go there and I see mega structures that looked like college cam- 
puses. And I’m standing out in the hallway, and I’m talking to a 
principal. I’m talking to the principal, and the bell rings. There’s 
3,500 students there, and I’m thinking, “Shouldn’t we run for our 
lives?” But everything is so organized. I realized how far we were 
in our city and how unfair we were to our children to just settle 
for that, and not to push to take advantage of this opportunity, to 
push them to the best we can have, and not just a Band-Aid on 
the behavior. 

Mr. Gohmert. If I could just follow up with one thing, Mr. Chair- 
man. 

Dr. Scharf, you had mentioned it, and I guess all of you have, 
really, there needs to be a combination of things to address the 
problem, that you do have to communicate and improve capacity, 
as well as have the education and the opportunities there. But — 
and it does seem that there are numbers that support the fact, 
when more prisons are available — I know in Texas our crime rate 
through the ’90’s dropped when we had greater capacity. And one 
of the things Dr. Osofsky pointed to with the massive drug prob- 
lem, it just sure seems, when we lock people up, we have got to 
do a better job of addressing the drug and alcohol addiction. Isn’t 
that 

Mr. Scharf. I totally concur. I think that rehabilitation comes 
first, it’s the issue, I think the hardest thing to do — and Mr. Raph- 
ael is doing such a great job — at this is: How do you engage the 
highest risk individuals having the quality of engaging the highest- 
risk students, the highest-risk offenders and potential offenders. 
And how do you get that hands-on value-based program touching 
them? And that’s where the not-for-profit, faith-based organiza- 
tions, I think, have an enormous role. And an issue of witnessing, 
I think, is critical. I think the New Orleans policing entities are liv- 
ing down the ghost of Len Davis, a man who killed somebody 14 
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years ago, in a certain way, except there’s really this trust issue, 
and how do you overcome those historical issues? 

In terms of correctional rehabilitation — there is a reduction use 
of moral development in corrections. We need to look at the newest 
model, substance abuse, real active intervention, anger manage- 
ment, ethics development, the things that really can make a dif- 
ference because, you know, with the sentencing laws that are in 
Texas, Louisiana, or any place else, if you re-incarcerate a person, 
I mean, it’s a huge economic burden losing a special ed teacher for 
20 years, you know? And I think that that is such an important 
area of innovation. I think if you look at models — we went to New 
York and I brought Harry Lee, the Sheriff of Jefferson Parish, and 
the Black Ministry to review the New York model. And it was real- 
ly interesting — we went to New York and said, “What happened 
here?” And it was a Bratton miracle, or police miracle, or correc- 
tional miracle, and/or community miracle. The evidence is it’s actu- 
ally a correctional miracle. They developed a triage system, and 
they developed an approach where — anyone who’s not imminently 
dangerous, they wanted them out in 45 days, with their family, 
earning a living, and so forth. And, so it’s important that we have 
to look all through the different components of this network, in- 
cluding the kind of work that Mr. Raphael does. And really, to get 
solutions, one component won’t do it. 

Mr. Gohmert. Thank you. And thank all of you. And by the way. 
Reverend, if I were a witness in a case and you came and sat with 
me. I’d feel safer. [Laughter.] 

Reverend Raphael. God bless you. 

Mr. Scott. Thank you. I’ve got about four additional questions. 
Let me just ask one and see how we do. 

Judge, you mentioned 98 percent of the people confined or in 
your court are African American? 

Judge Gray. I think I said arrested. But arrested, come to court, 
confined, placed on supervision; carries all the way through. 

Mr. Scott. And JJDP that you mentioned — JDP Act, requires a 
study of disproportionate minority confinement. 

Judge Gray. Yes, sir. You’re correct. And we haven’t done very 
well on that in this State. 

Mr. Scott. And have you done a study of it to ascertain 

Judge Gray. Locally or statewide? 

Mr. Scott. Either one. 

Judge Gray. We have not, to my knowledge, done either one. We 
are working on the juvenile court in New Orleans is working with 
Casey; and, as a matter of fact, as part of the Casey work, we have 
identified that as an issue that we really do need to work on. And 
I think, what happened, we were able to get some statistics about 
the number of children who were arrested or referred. We haven’t 
been able to get the numbers on the White kids. And we’ve got — 
at the end of the last year, we got some numbers that really, really 
showed that, actually. White kids were being arrested, but they 
were not making it into the system. And, after seeing those num- 
bers, people thought that we really need to do something, look at 
this issue more closely. And I believe that, as a part of our Casey 
work, we’re going to be looking at the minority. 

Mr. Scott. Disproportionate minority 
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Judge Gray [continuing]. Contact. 

Mr. Scott [continuing]. Contact. 

Judge Gray. Thank you very much. Yes. 

Mr. Scott. And do you have sufficient alternatives to incarcer- 
ation? 

Judge Gray. Do we have sufficient alternatives? That would he 
a no. No, sir. That is, again, something that we are working on 
with Casey. We, just like everywhere else, if you had a hed, you 
filled it. And quite often we were filling our heds with children who 
really didn’t need to be incarcerated, but we didn’t have anything 
else. We didn’t have substance abuse. We didn’t have mental 
health treatment. And so what the judges have done after the 
storm is they really are going to do things differently. And part of 
what we’re going to work with Casey is around developing — devel- 
oping some of those alternatives; releasing kids on devices, evening 
reporting centers, those kinds of things so that we can have our 
children at home and not in the detention facility. And the article 
that I mentioned earlier from the Sunday paper does a good job of 
talking about that, and I actually have four copies here. 

Mr. Scott. Thank you. The Mayor mentioned summer jobs is an 
important issue. Will summer jobs make a difference in juvenile 
crime? 

Judge Gray. I believe so. My grandmother always taught me 
that an idle mind is the devil’s workshop. And I believe that, just 
like talking about making people feel valued, if one has a job to do 
for which they can get compensation, that makes a difference. And 
for our young people, they want to have — they want to have money. 
And if they don’t figure out a way to get it legally, they figure out 
a way to get it illegally. 

And that’s what we want to turn around. So the opportunity to 
work, the opportunity to have a role in the economic development 
for our city, I think, is important for our young people. 

Mr. Scott. Dr. Osofsky, there’s psychological evidence to suggest 
that summer jobs are going to reduce crime? 

Dr. Osofsky. Certainly — I would say that’s correct, especially 
now that many of the schools in New Orleans do not have facilities 
that have summer programs. And, I think that’s an important 
issue. There’s another issue with the kids who have been — adoles- 
cents/children who’ve been placed. And coming back, some of them, 
not only have the wonderful experience we talked about, for exam- 
ple, in Eastern Texas; but they’ve been in multiple schools. There 
are some of them in no schools; some of them in trailer parks. They 
are behind even where they were. And with remediation programs, 
it’s also important that they not feel further depreciated. But there 
is evidence that summer jobs or programs, to facilitate a touch of 
leadership, that are being taught, do have an impact. 

Mr. Scott. Thank you. Questions? 

Mr. Forbes. I just wanted to ask Professor Scharf. You men- 
tioned in New York, an experience in New York, it wasn’t nec- 
essarily a policing thing that took place. Let me just say I disagree 
with you on that because I’ve been there and I’ve seen it, as I know 
you’ve been there and seen it. But, if you take some of the biggest 
ministries in New York, Teen Challenge is the one I’m thinking 
about, they work. 
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Since I know you’re familiar with this situation, heen at this 
church, seen what they’ve done, reaching young people. They 
couldn’t do that until they sent the police in from basically Time 
Square all the way down to Central Park. Got the prostitutes off 
the streets, the drug dealers off the streets. And now they’re able 
to go out into the streets and get those teenagers and bring them. 
Same things. Not just with the ritzy area. Brooklyn Tabernacle 
Church, same thing. They have 3,000 people every Tuesday night 
come in there from all walks of life. Walk there. Before, they 
couldn’t. 

And so it takes that combination of things, that you were talking 
about. You’ve got to go in with a strong amount of force — and even 
if you walk. If you walk at midnight, you know, down the streets 
of New York and the police are there, but they’re trained not to be 
intrusive. They’re just there. But they do create that feeling of sta- 
bility and safety that gives you a lot of other things. So it’s the 
combination approach that I 

Mr. ScHARF. Absolutely. And I think the major proactive issue is 
one of the central leadership, and health, education. New York’s 
miracle was one irony that people may not know. They went from 
2274 homicides in 1991 to 539, and 28,000 jail cells to 13,000 jail 
cells. So, part of the miracle, including police participation a huge 
part, is that they reduced incarceration and murders, which is, you 
know, counter initiative, it’s a counter to “accepted” fact, but a very 
effective strategy. 

Mr. Forbes. Doctor, one of the things that we need to remember, 
as we heard here today, is you’ve got to stop this revolving 
door 

Mr. ScHARF. Absolutely. 

Mr. Forbes [continuing]. That we’re putting these criminals back 
out on the streets because you’re never going to get those people 
to testify if they think that guy’s going to be back out on the street 
tomorrow. And you’re never going to give them hope that they can 
clean up the neighborhoods because they’re going to be coming 
right back. They’re doing it day after day. 

Mr. Scott. Mr. Scharf, Professor, do you know whether or not 
the calculation of the fewer jail cells, the savings in the fewer jail 
cells, is more or less than the amount of money invested to produce 
that result? 

Mr. Scharf. Oh, my Lord. How we can afford prison. That 
strikes me as an easy calculation. I mean, Marty Horn, he shared 
his data with us. But to reduced costs if you took a $30,000 num- 
ber, it’s an astronomic figure. They did it through triage, and they 
did it through treatment. They did it through planning. By the way 
the issue you asked before about over-representation of African 
American persons in the criminal justice system, Robert 
Crutchfield in Washington State has done the classic research, and 
they found that 45 percent of Washington State defendants were 
African American. And basically it’s a 9 percent African-American 
population. 

And they look at every factor, and that’s a classic study, you 
know, probably the best research on that issue. 

Mr. Scott. Let’s get the — that data and the New York study be- 
cause I suspect that they spent less than they say they did. 
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Dr. OsoFSKY. Oh, absolutely. 

Mr. Scott. Mr. Gohmert, do you have anything? 

Mr. Gohmert. Mr. Chairman, you had indicated we include 
Bobby Jindal’s statement. Heck, I told him he might as well run 
for governor again. A lot of people would vote against her in my 
district, you know, so. [Laughter.] 

Maybe I just put you in the middle. But, anyway, thank you-all 
so much. 

Mr. Scott. Thank you. And I want to thank you, Mr. Forbes. We 
thank our witnesses. If there’s no objection, the hearing record will 
remain open for 1 week for submission of additional materials. And 
with, that the Subcommittee stands adjourned. 

[Whereupon, the Subcommittee was adjourned.] 
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The collateral costs of imprisonment may be extensive. The most 
obvious concern is that the effects of imprisonment damage the human 
and social capital of those who are incarcerated, their families, and 
their communities, including the detrimental impact of imprisoning 
parents on their children. Less obvious concerns involve foregone op- 
portunities to invest in schools and the selective direction of existing 
and new resources away from minority to majority group communities 
where prisons are being built and operated. More specifically, impris- 
onment may engender negative consequences for offenders whose em- 
ployment prospects after release are diminished; for families who suffer 
losses both emotional and financial; for children who suffer emotional 
and behavioral problems due to the loss of a parent, financial strain, 
and possible displacement into the care of others; for communities 
whose stability is threatened due to the loss of working males; and for 
other social institutions that are affected by the budgetary constraints 
imposed by the increases in spending on incarceration. 

This essay considers this collection of costs. It begins and ends with 
a consideration of the impact of the imprisonment of parents on chil- 
dren, noting that this may be the least understood and most conse- 
quential implication of the high reliance on incarceration in America. 
Because we are concerned that the impact on children is the most seri- 
ous result of the growing reliance on imprisonment, we begin in Sec- 
tion I by first outlining theoretical perspectives that can inform our 
understanding of the effects of parental incarceration on children. In 
Section II, we briefly survey the extent of incarceration, the costs of 
corrections, and the implications of this spending for other sectors of 
the economy. In Section HI, the consequences of incarceration in 
terms of human and social capital are considered and the implications 
for work and families, and the effects thus far observed in research on 
the children of incarcerated parents. A particular goal of the essay is 
to stimulate more systematic research on this last topic, and to this end 
the essay concludes in Section IV with specific proposals for how re- 
search on children of imprisoned parents can be carried out most effec- 
tively. This research is needed to assess more systematically the losses 
in human and social capital that the largest and most racially concen- 
trated imprisonment in the history of this country is having on a future 
generation of children. Until this research is undertaken in a serious 
and systematic way, the potential impact of the incarceration of parents 
on children will remain an unrecognized and therefore neglected con- 
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sideration in the policy framework that surrounds the increased reli- 
ance on imprisonment in America. 

I, Theoretical Background of Parenting and 
Prison Research 

There obviously are cases involving the incarceration of negligent, vio- 
lent, and abusive parents where the imprisonment of the parents bene- 
fits children by removing serious risks of current and future harm. But 
how often is this the case? How often and to what extent is parental 
imprisonment beneficial or detrimental to children? The imprison- 
ment of parents may more often be a traumatic life event that initiates 
or intensifies rather than reduces the problems of the involved chil- 
dren. Thus even in problem-plagued families the incarceration of a 
parent may only add to the difficulties faced by children. Imprison- 
ment of a parent can alter the prospects of the family in a number of 
significant ways that are anticipated in the literature on single parent- 
hood (see McLanahan and Sandefur 1994), with the trauma of parental 
imprisonment having possible economic and socioemotional ramifica- 
tions. 

Removal of one parent from participation in a child’s life can have 
severe implications for the child’s social capital — the resources that can 
be drawn on to facilitate relationships and initiatives, “making possible 
the achievement of certain ends” (Coleman 1990, p. 302). Fortes 
(1998, p. 6) defines social capital in terms of “the ability of actors to 
secure benefits by virtue of membership in social networks or other 
social structures.” The effects of diminished social capital can be ob- 
served in the loss of its functions. For example, the loss of social capital 
can be recognized in the ways in which disruptions in families are dys- 
functional for children. Associated sociological and criminological the- 
ories point to three prominent ways in which the effects of parental 
imprisonment on the social capital of children might be understood. 
These involve the strains of economic deprivation, the loss of parental 
socialization through role modeling, support, and supervision, and the 
stigma and shame of societal labeling. For ease of reference, we call 
these the strain, socialization, and stigmatization perspectives. 

As formulated, these perspectives all involve assumptions about the 
ways in which parental adversity can deplete the human and social cap- 
ital resources of the family. However, we also consider below an alter- 
native version of the strain perspective that adopts the assumption that 
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the imprisoned parent poses a drain or threat to the human and social 
capital of the family. And we also introduce a selection perspective that 
considers predisposing processes that may lead children to follow im- 
prisoned parents into crime and result in other threats to their social 
well-being. As noted at the outset of this section and in the alternative 
version of the strain perspective outlined below, if these selection pro- 
cesses are sufficiently problematic, they might be mitigated by the re- 
moval of troublesome parents. However, we hypothesize that impris- 
onment more often intensifies the problems caused by a dysfunctional 
parent. Knowing if and when either of these possible outcomes is the 
case is obviously important for policy as well as for theoretical reasons, 
and can only be determined through the kinds of research reviewed 
and proposed in later sections of this essay. 

A. The Strain Perspective 

If a subsequently imprisoned parent previously contributes po.sitively 
to the family, the imprisonment of that parent may result in economic 
deprivation and resulting strains that affect children. Positive contribu- 
tions by a subsequently imprisoned parent may not always have in- 
volved the parents maintaining an intact household. Many nonresident 
parents, even many never-married and absent parents, maintain fre- 
quent contact with their children, and much of the variation in the na- 
ture of the parental contribution may have to do with the form and 
quality of family relationships rather than with the legal and residential 
nature of the relationship. The quantity and quality of these relation- 
ships need to be measured directly. 

Direct effects of economic deprivation on children are emphasized 
in the classical opportunity and strain theories of crime and deviance 
(Merton 1938; Cloward and Ohlin 1960; Messner and Rosenfeld 
1993). The effects of economic deprivation can be indirect as well as 
direct, involving not only the loss of income-related opportunities that 
the imprisoned parent may have provided, but also the input that par- 
ent may have made to family life more generally (McLanahan and 
Bumpass 1988). 

In terms of human and social capital, remaining single parents sim- 
ply may have less money and time to invest in their children (McLana- 
han and Sandefur 1994). In turn, older children may have to assume 
unexpected role responsibilities, for example, caring for younger chil- 
dren, and they may also be diverted from school and into early or un- 
planned labor force participation in order to reduce demands on or to 
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supplement household income. Alternatively, these youth may be 
pushed toward the underground economy and its criminal activities, or 
toward early marriage and parenthood as means of escaping the dis- 
rupted family of origin (Hagan and Wheaton 1993). 

However, it must also be acknowledged that there is an alternative 
possible strain theory of the effects of parental impri,sonment on chil- 
dren, and this theory makes opposite predictions from the perspective 
just noted. This version of strain theory begins from the awareness that 
imprisonment is sometimes a means by which families encourage the 
court to remove a parent who has “burned through” the supportive 
capacity of the family, often as a result of idleness or negligence, and 
sometimes through violence and abuse (see Simon 1993). Such a par- 
ent is a drain or threat rather than an asset to the family. 

This second version of strain theory is quite different from the first 
in that imprisonment is seen as a potential source of relief from diffi- 
culties associated with the removed parent. This version of strain the- 
ory underlines the importance of knowing the prior relationship be- 
tween an offender and his family that predates imprisonment. It is 
possible that both versions of strain theory operate, and that in the ag- 
gregate they cancel one another’s effects. However, we hypothesize 
that it is more likely imprisonment is harmful to children even in dys- 
functional families, because imprisonment will more often compound 
than mitigate preexisting family problems. Furthermore, once the par- 
ent is removed from the household, the quality of the alternative care 
arrangements for the children may be inadequate, further compounding 
the trauma of separation. This possibility is developed further in the dis- 
cussion of the socialization and stigmatization perspectives that follow. 

B. The Socialization Perspective 

Again assuming the imprisoned parent previously contributed posi- 
tively to the life of the family, imprisonment can deprive the family of 
an important resource for the socialization of the child. Sociological 
and criminological theories commonly emphasize the importance of 
parental supervision, role models, and support in the childhood social- 
ization process. This perspective is reflected most prominently in con- 
trol theories of crime and deviance. The most prominent version of 
control theory maintains that even parents and siblings who are ori- 
ented to criminal activities can often steer younger family members in 
prosocial directions (Hirschi 1969). The most important contemporary 
application of control theory in the study of crime is the longitudinal 
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research of Sampson and Laub (1993), which emphasizes that the so- 
cial control of children by parents is an important source of social capi- 
tal that persists in its influence throughout the life course (also Hagan 
and Parker 1997). 

The loss of a parent from the family can influence children in a vari- 
ety of ways. The impact may involve not only the loss of the supervi- 
sion, support, and role model of the absent parent, but also the in- 
creased salience of the remaining parent, for example, as a model of 
single parenthood, and through a strengthening of the role of peers 
(McLanahan and Bumpass 1988). Control and socialization theories 
tend to see children as situated in a struggle of allegiances between 
family and peers, with the absence of a parent shifting the balance of 
this struggle in favor of antisocial peers. That the parent is absent for 
crime-related reasons may reasonably intensify this concern although, 
as noted above, it remains an unresolved question how different kinds 
of criminal parents actually influence their children. 

C. The Stigmatization Perspective 

Criminologists have paid particular attention to the theoretical im- 
plications of imprisonment as a form of stigma that attaches to individ- 
uals and the groups to which they belong, in this case including most 
notably their families. The stigma of criminalization is another source 
of the depletion of the social capital of children (Hagan and Palloni 
1990; Hagan 1991). Braithwaite (1989) draws an important distinction 
between the kind of stigma imposed by imprisonment and alternative 
processes of “reintegrative shaming.” \^Tiile the stigma of imprison- 
ment is intended to result in exclusion from the social group, reinte- 
grative shaming includes rituals of reacceptance and reabsorption that 
are designed to encourage resumption of life in the group. Well-func- 
tioning families are prominent sites of reintegrative shaming, but 
Braithwaite’s point is that this kind of response to antisocial behaviors 
can be adopted in broader societal settings as well. 

Historically, the development of probation and parole was intended 
to offer the prospect of reintegration to criminal offenders as alterna- 
tives to the stigma of imprisonment (Rothman 1980); but this use of 
probation and parole is less common today than it was in the past (Si- 
mon 1993). In the absence of efforts to encourage reacceptance and 
reabsorption, the stigma of imprisonment risks not only making par- 
ents into outlaws, but their children as well. The processes by which 
this may occur are only beginning to be understood. 
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SchefF and Retzinger (1991) suggest that the kind of stigmatization 
experience that Braithwaite associates with imprisonment can cause 
angry and defiant responses involving feelings of unacknowledged 
shame and rejection. These feelings and responses to stigmatization 
may affect not only the parents who are imprisoned, but also their chil- 
dren. Scheff writes of such experiences that “when there is a real 
and/or imagined rejection . . . the deference-emotion system may show 
a malign form, a chain reaction of shame and anger” (Scheff 1988, 
p. 397). 

Scheff and Retzinger go on to note that schools, parents, employers, 
and fellow citizens increasingly recognize large numbers of highly 
“touchy,” angry young people ready to punish any available target in 
response to perceived insults of the past, which may include the stig- 
matization experienced as children of incarcerated parents (1991, 
p. 65). In developing a defiance theory of criminal sanctions, Sherman 
suggests that “a great deal of evidence suggests that the best name for 
this proud and angry emotion — and the retaliation it causes against vi- 
carious victims — is defiance” (1993, p. 459). 

The emotions that can surround a traumatic experience such as the 
imprisonment of a parent can be linked into sequential analyses of 
stressful life events and turning points and transitions in the life course 
(Hagan and McCarthy 1997^, 1991b). From this perspective, the im- 
prisonment of a parent represents one kind of event that can combine 
with other adverse life experiences in influencing longer-term life out- 
comes. For example, Rutter discusses chains of adversity in the life cy- 
cle (see also Caspi and Elder 1988) and suggests that “the impact of 
some factor in childhood may lie less in the immediate behavioral 
change it brings about than in the fact that it sets in motion a chain 
reaction in which one ‘bad’ thing leads to another” (Rutter 1989, 
p. 27). Rutter further observes that “antisocial behavior . . . will influ- 
ence later environments through the societal responses it induces — 
such as custodial or correctional actions that may serve both to ‘label’ 
and to strengthen antisocial peer group influences” (1989, p. 42). 

Peggy Thoits similarly points to multiplicative processes that can 
compound additive effects of stressful life events. She observes that “a 
person who has experienced one event may react with even more dis- 
tress to a second . . . ; to the person, life might seem to be spirahng 
out of control. This would produce [an] . . . interaction between event 
occurrences; two or more events would result in more distress than 
would be expected from the simple sum of their singular effects” 
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(Thoits 1983, p. 69). Thoits goes on to describe a vulnerability model 
in which early stressful events set the foundation for adverse reactions 
to subsequent events. In this model, “predispositions are remote, en- 
during physiological and psychological characteristics that . . . enhance 
. . . the impacts of current life experiences” (1983, p. 80). TTie .stigma 
of having a parent incarcerated is a likely candidate for inclusion in 
such a vulnerability model. 

D. The Selection Perspective 

Finally, it is crucial that the above perspectives be assessed in rela- 
tion to what we have called the selection perspective. This perspective 
assumes that imprisoned parents and their children are already differ- 
ent from parents and their children who are not imprisoned, prior to 
the imposition of a prison sentence. The likelihood that this is the case 
is reflected in the commission of and conviction for the crime that 
leads to incarceration. 

Note that differences that predate parental incarceration may derive 
from a mixture of genetic and social factors that accumulate up to the 
point of parental imprisonment. These factors may include patterns of 
negligence, violence, and abuse noted in the alternative version of 
strain theory discussed above. It is crucial that these predetermining 
differences be taken into account in assessing effects of parental im- 
prisonment. As noted at earlier points in our discussion, these prede- 
termining differences may often interact with responses to them, such 
as imprisonment. It is fair to say that we know little about the additive 
or multiplicadve ways in which parental imprisonment may be causally 
linked to changes in the well-being of children. We lack full answers 
even to the basic question whether in the aggregate the children of 
imprisoned parents are less well off than children of parents who do 
not experience imprisonment. 

Assuming an absence of good answers, we should ask; Are the chil- 
dren of imprisoned children also less well off than children of parents 
who do not experience imprisonment and who have similar back- 
ground characteristics, including prior family relationships, race, gen- 
der, income, and education? And if so, would children of imprisoned 
parents do better if their parents were given a noncustodial sentence? 
Finally, can we further specify kinds of children and circumstances that 
combine with imprisonment to produce the most and least harmful ef- 
fects on children? In particular, it is likely important to know whether 
the consequences of incarcerating mothers and fathers differ, and 
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whether this varies according to the sole or combined role they play 
in supporting and caring for their children. These questions become 
progressively more challenging to answer, yet they are questions that 
judges regularly encounter in making sentencing decisions involving 
parents. 

We have now introduced the major theoretical perspectives that can 
inform our thinking about the effects of imprisoning parents on chil- 
dren. These effects occur within the larger context of the extent to 
which imprisonment is used as a criminal sanction. Before further con- 
sidering the effects of imprisonment it is important to establish just 
how extensive our reliance on incarceration has become in the United 
States, and how its effects may be felt outside as well as inside the 
family. 


II. Calculating Costs and Consequences 
From the outset we must acknowledge that it is a challenging task to 
establish exact trends in American imprisonment for use as a baseline 
in assessing the collateral consequences of incarceration. Most devel- 
oped countries have more centralized systems of imprisonment than 
the United States. In the United States less serious and unconvicted 
offenders frequently are kept in local jails, making it difficult to be sure 
just how many Americans are incarcerated at any given time. 

Despite this difficulty, the Bureau of Justice Statistics offers a regular 
report of the number of prisoners under the jurisdiction of federal or 
state correctional authorities. These data indicate that at year-end 
1997, the U.S. incarceration rate was 645 persons in jail or prison per 
100,000 residents (Bureau of Justice Statistics 1998^'). Cross-national 
comparisons reveal that U.S. incarceration rates are far higher than 
those of other industrial democracies, whose rates are in the range of 
55-130 per 100,000 of population (Mauer 1997). Moreover, the U.S. 
rate of incarceration has grown at a decade long rate of about 7 percent 
a year, more than doubling the 1985 figure of 744,208, so that in 1997 
there were about 1.7 million Americans in jail and prison (Bureau of 
Justice Statistics 1997, 1998^’). At this rate of growth, the American in- 
carcerated population will easily exceed two million by the millennium. 

Incarceration rates have not varied in clear or close connection to 
crime rates. Although the consensus of criminologists is that less seri- 
ous crimes such as theft and burglary are difficult if not impossible to 
count accurately, there nonetheless is some evidence from the Na- 
tional Crime Victimization Survey that theft and burglary began to de- 
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crease in the late 1970s, about five years after imprisonment rates 
started their sharp ascent; police statistics indicate that property crimes 
actually increased during these years (Maguire and Pastore 1997; 
Rand, Lynch, and Cantor 1997). Meanwhile, the victim survey data in- 
dicate that more serious violent crimes, which presumably are more 
accurately reported, started to decline in the early 1980s, rose again 
after 1 986, and did not start to clearly decline again until the early to 
middle 1990s, about twenty years after the spike upward in imprison- 
ment; police data on violent victimization indicate a fairly similar pat- 
tern. Divergence between crime rates and incarceration rates is indi- 
cated by several studies based on official data and survey data (Bureau 
of Justice Statistics l99Sa; see also Lynch and Sabol 1997). 

It is estimated that the cost of corrections in the U.S. is now about 
$32 billion a year (Maguire and Pastore 1997). So if there is a deterrent 
or incapacitative effect of incarceration in America, it is a product of a 
huge and long-term investment. The number of beds in state and fed- 
eral penitentiaries increased 41 percent to 976,000 in the first half of 
this decade, while the number of correctional employees jumped 3 1 
percent to 347,320 (Bureau of Justice Statistics 1997). This investment 
is so extensive that several large states now spend as much or more 
money to incarcerate young adults than to educate their college-age 
citizens (Ambrosio and Schiraldi 1997). From the 1980s through the 
late 1990s, corrections spending has grown at a faster rate than any 
other state spending category, with state corrections budgets almost 
tripling, increasing from $7 billion in 1986 to more than $20 billion 
in 1996 (Eckl 1998, p. 30; see also Eckl 1994). 

This growth in spending on prisons is almost certainly related to a 
decline in growth of spending in other areas. California built about a 
prison a year, every year, for the past two decades, while in the same 
period it added only one new university (Ambrosio and Schiraldi 
1997). The chancellor of the California State University System re- 
cently noted that his state is spending about $6,000 a year per college 
student, compared to about $34,000 a year per prison inmate (cited in 
Butterfield 1997). Similar trends are noted in other states, with the 
budget for Florida’s department of corrections increasing $450 million 
between 1992 and 1994, an increase greater than Florida’s university 
system received in the ten previous years (Ambrosio and Schiraldi 
1997). Overall, state corrections spending increased 1,200 percent be- 
tween 1973 and 1993, while spending on higher education increased 
only 419 percent (Ambrosio and Schiraldi 1997). 
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These data confirm that we are spending escalating amounts of 
money to combat a crime problem that may finally be in decline, for 
reasons that may or may not include the increased use of imprison- 
ment. Citizens in some states are showing signs of reluctance to pay 
the escalating costs of prisons, in ways that bear some resemblance to 
earlier rebellions against rising costs of education. A recent survey in 
California indicates that, by a margin of five to one, Californians would 
prefer to invest in prevention than in incarceration (California Center 
for Health Improvement 1997). National surveys indicate that only 31 
percent of the public favor an increase in taxes to build more prisons, 
while the percentage of those who think that too much is being spent 
on crime control is slowly creeping up from around 4 percent in the 
1980s to 7 percent in 1996 (Maguire and Pasture 1997; see also Am- 
brosio and Schiraldi 1997). This suggestion of a modest but rising dis- 
enchantment with imprisonment probably results from the fact that 
trade-offs between imprisonment and education are becoming too dra- 
matic to ignore (Arum 1997). A nascent awareness of these trade-offs 
is the beginning of a realization of the high collateral costs of relying 
on imprisonment as a response to problems of crime. 

The dilemma is that given fiscal constraints on governments, when 
we invest in prisons we often in effect make choices to disinvest in 
other social institutions as well as in the individuals who would other- 
wise receive assistance from them (Chambliss 1994; Hagan 1994). The 
collateral costs of this disinvestment are social as well as economic, and 
they especially involve the communities and children from which and 
whom inmates are taken. 

III. Collateral Costs in Human and Social Capital 
We have pointed to a glaring cost in human capital that can result 
from increased spending on prisons: the withdrawal of money from ed- 
ucational institutions charged with the responsibility for building hu- 
man capital through the transmission of knowledge and skills to stu- 
dents. The related concept of social capital is useful in extending our 
understanding to less tangible and often less directly measurable collat- 
eral costs of imprisonment. 

Social capital results from membership in social networks or other 
social structures (Fortes 1998, p. 6). Imprisonment can swiftly and ir- 
reparably alter the social networks and structures to which inmates, 
and those to whom they are connected, belong. When incarceration is 
a rare or infrequent event within a social group, the change in social 
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networks caused by imprisonment may be mainly a problem for the 
individuals involved. However, when imprisonment becomes more 
common and widely expected in a social group, the changes in social 
networks and structures may often become damaging for the group 
more generally. 

Moore (1991) illustrates the loss of social capital in communities by 
describing how Chicano gangs formed and reproduced in prison spill 
over in their effects on the street. This spillover occurs through com- 
munication back and forth between the prison and the street, and 
through the eventual return of imprisoned gang members to the com- 
munity of origin. A result is that both while these gang members are 
in prison and when they return to the street, the community at large 
loses cohesion and capacity to be relied on in ways that characterized 
earher periods. In this way and others, the social capital not only of 
individuals hut also of entire communities is placed at risk (see Rose 
and Clear 1998). These radiating effects of the increased use of impris- 
onment have special significance for members of minority communi- 
ties in America. 

An important feature of the concept of social capital is its sensitivity 
to the differential access minority and nonminority youth have to op- 
portunities as a result of social connections to other individuals 
through social structures, especially the family and work settings that 
form the framework of local communities (Loury 1977, 1992). Invest- 
ments in prisons uniquely dissipate the limited social capital available 
to children who live in already disadvantaged communities, diverting 
and redirecting resources and opportunities away from these young 
people. 

This regressive, redistributive process is observable at the mac- 
rolevel when comparisons are made between the communities from 
which prisoners typically come in America, and the locations of the 
new prison settings to which they go. Towns across America now com- 
pete as sites for new prison construction and the jobs they bring, much 
as towns for a longer period of time have vied with one another for 
automotive plants and other sources of new community investment 
(Nadel 1995). Prisons can bring a flow of new jobs to a community, 
and in this way increases in imprisonment are the resource base of a 
new growth industry in America (California Journal 1995; Lotke 1996; 
Swope 1998). 

New structures of opportunity are built around the construction and 
operation of prisons, creating sources of economic and social capital in 
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the host community, as old and new social networks become ports of 
entry into the new economy of the prison. Of course, the inmates of 
American prisons are taken in great disproportion from disadvantaged 
minority communities. Currently about half the prison inmates in the 
United States are African American (Bureau of Justice Statistics 1998^); 
considering the impact of incarceration for these inmates’ families is 
especially important (King 1993). On any given day, it is estimated that 
nearly one in every three African-American males between twenty and 
twenty-nine years of age is on probation or parole or in jail or prison — 
that is, under supervision of the criminal justice system (Mauer and 
Huling 1995; Tonry 1995, tables 1-3). 

Simon (1993) notes that criminal justice supervision is the most fre- 
quent exposure to government institutions for many if not most adults 
in American ghettos, a circumstance that amounts to “governing 
through crime” (Simon 1997). A reflection of the resulting salience of 
penal sanctions for these ghetto communities is that children in them 
are more hkely to know someone who has been involved in the crimi- 
nal justice system than to know someone who is employed in a profes- 
sion, such as law or medicine (Case and Katz 1991). 

Furthermore, some have argued that there has been a diffusion of 
prison culture to the street which has important ramifications for ado- 
lescents. For example, the style of dress popularized in the “hip hop” 
culture of baggy jeans and denim work shirts is a derivation from 
prison dress. This dissemination process may involve an anticipatory 
socialization of adolescents through gangs in the community for the 
culture of prisons, as illustrated in Vigil’s (1988) ethnography of Chi- 
cane gangs in Chicago. This “prisonization” (also Moore 1996) of 
street life has extended beyond physical presentation, in the form of 
dress and appearance, to attitudes and behaviors. As large numbers of 
inmates return to their communities, so too does the prison subculture, 
which, Moore (1996, p. 73) cautions, may be “intensely hostile to es- 
tablished authority.” 

It is a cruel irony that when young minority males are taken from 
their communities and imprisoned, they become a novel resource in 
the investment/disinvestment equation that shifts resources from one 
location to another, disadvantaging the minority community to the rel- 
ative advantage of another community, usually in a majority group set- 
ting (Clear 1996; Moore 1996). The potential input of new resources 
is well recognized in the communities that compete for new prisons 
(McDonald 1989, cited in Clear 1996). However, the social and eco- 
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nomic consequences of the outflow of resources is not nearly so well 
understood in relation to the family and work environments that in 
better circumstances would serve as structural cornerstones in the mi- 
nority communities from which inmates are taken (see Rose and Clear 
1998). 

A. Work, Families, and Imprisonment 

The effects of incarceration on the family and community are entan- 
gled with the issue of employment. Offenders work in both the legal 
and illegal sectors of the economy. Their incarceration impinges not 
only on their families’ finances — their removal also results in the loss 
of a working male from that community and may produce a concomi- 
tant rise in community instability. The short- and long-term negative 
effects of imprisonment on future earnings and employment are out- 
lined in this section, with an emphasis on the finding that exoffenders 
confront a long-term reduced prospect of stable employment and ade- 
quate earnings over their life course. The impact of unstable employ- 
ment and low earnings on the families and children of offenders, as 
well as on their communities, must therefore be considered. 

Social scientists are only beginning to investigate seriously the dy- 
namics of work in disadvantaged communities. As they do so, they are 
finding that these communities are far more complicated than is com- 
monly assumed. An important insight into the complexity of these 
work environments has involved the realization that individuals often 
work simultaneously in both criminal and more conventional forms of 
employment (Hagedorn 1994; Sanchez-Jankowski 1995; Hagan and 
McCarthy 1 991a). More than half of state prison inmates are found to be 
employed at the time of their arrest (Bureau of Justice Statistics 1993). 
The reality, Fagan and Freeman (1999) observe, is that “many offenders 
drift back and forth over time between legal and illegal work.” 

The overlapping nature of crime and work has important implica- 
tions for our understanding of the collateral consequences of imprison- 
ment for communities and families. These implications arise because 
offenders who are employed in more conventional work often contrib- 
ute in positive ways to their communities and families. Added to this, 
it must be acknowledged that criminal activity also generates wealth, 
sometimes in the redistributive fashion of bringing income into a com- 
munity from the outside, for example, through the cross-community 
drug trade. 

Sullivan (1989) estimates that criminally active, working-age males 
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in a minority neighborhood he studied generated about $12,000 of in- 
come in a given year. Sullivan emphasizes that this economic activity 
is a mixed benefit for disadvantaged communities, in that added un- 
wanted behaviors may also be brought into the community; however, 
insofar as there is a net positive balance in the redistribution of re- 
sources, removal of these working age youth from the community is a 
collateral cost of imprisonment. Meanwhile, it is also important to 
keep in mind that most of those who are imprisoned will in any case 
ultimately return to the communities from which they come. For ex- 
ample, while possibly overstating the numbers, it is estimated that 80 
percent of the inmates in one large New York City institution come 
from and return to just seven communities in New York City (Chnes 
1992). Meanwhile, between 1985 and 1992, 37 percent of all persons 
admitted into state prison in California were from Los Angeles 
County, which comprised only 12 percent of the state’s total popula- 
tion; and the city of Baltimore contributed more than 50 percent of 
Maryland’s prison admissions, but only 1 5 percent of the state’s popu- 
lation (see also Lynch and Sabol 1997). Removing these individuals 
from their communities may typically be little more than a temporary 
measure. 

It also bears emphasis that removing youth from their positions in 
the legal and illegal economy can have a negative kind of churning ef- 
fect in working class labor markets, increasing community instability. 
This effect partly operates through a queuing process involving va- 
cancy chains for demand-driven illegal work (Hagan 1993). For exam- 
ple, since the demand for drugs does not cease with the removal of a 
runner or even a dealer from the drug trade, when one criminal is re- 
moved from this economic chain, another new participant will usually 
take over the vacant role (Blumstein 1993). 

The vacancy chain model may be a more common pattern in the 
drug economy than in sectors of the legal economy, where jobs are 
more likely to be left unfilled and where employers may simply con- 
clude that it is impossible to find sufficiently durable employees to con- 
tinue doing business. This is one part of a process that Wilson (1996) 
captures in the tide of his book. When Work Disappears. Many minority 
ghettos in America have lost the workforce that is necessary to sustain 
viable labor market activity. Illegal work is often most of what remains, 
a situation Anderson (1990) illuminates in his description of the minor- 
ity drug trade as the American ghetto’s version of an employment 
agency. 
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The further impact of imprisonment on many minority youth and 
their families and communities becomes apparent in recent studies 
which consider the later life employment records of former prison in- 
mates (Freeman 1992; Sampson and Laub 1993; Laub and Sampson 
1995; Needels 1996). These studies make the point that imprisonment 
is a part of a process through which minority males in particular be- 
come embedded in social networks of crime that lead away from op- 
pormnities for legal work (Hagan 1993; Sampson and Laub 1993). At 
the same time that imprisonment weakens links into legal employment 
for these youth, the effect of the prison inmate culture is to strengthen 
their connection into gangs and the criminal underworld more gener- 
ally (Hunt et al. 1993; Moore 1996). 

The problem is that legal and illegal forms of work each create their 
own chainlike possibilities for further engagement and activity. Grano- 
vetter (1974) has made this point about legal jobs, noting that it is of- 
ten the first job that establishes a mobility ladder within the same and 
adjoining occupational networks. The chances of moving onward and 
upward in a labor market increase as a function of learning and being 
exposed to the new opportunities that employment in a work sector 
brings. Unformnately, this is no less true of illegal work than it is of 
legal employment, and as individuals become involved in one or the 
other kind of setting, it is opportunities within that sector that are en- 
hanced (Hagan 1993; Hagan and McCarthy 1997«). Imprisonment can 
be a particularly consequential event in this kind of employment his- 
tory. A number of studies now confirm that as time spent in prison 
increases, net of other background factors and involvements, the subse- 
quent likelihood of disengagement from the legal economy increases. 
This is not surprising given that even those who do not have criminal 
records have difficulty finding employment. Hagan (1991), using data 
from a thirteen-year panel study, and Grogger (1995), analyzing arrest 
data from the California Justice Department’s Adult Criminal Justice 
Statistical System and earnings records from the California Employ- 
ment Development Department, have demonstrated that even being 
charged and arrested are detrimental in the near term for occupational 
outcomes and earnings. 

Conviction and imprisonment have also been established to have a 
more permanent effect on legal earnings (Freeman 1992; Sampson and 
Laub 1993). For example. Freeman’s (1992, p. 220) analysis of the Bos- 
ton Youth Survey indicated that youths who were incarcerated had 
“exceptionally” low chances of employment; similarly, his analysis 
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(1992, p. 217) of the National Longitudinal Survey of Youth revealed 
that men who had been in jail or on probation experienced “massive 
long-term effects on employment.” Sampson and Laub (1993) found 
that unstable employment and higher likelihoods of welfare depen- 
dency characterized the lives of the delinquent boys in the Gluecks’s 
prospective sample of five hundred delinquents and five hundred non- 
delinquents. Moreover, juvenile incarceration was found to have an in- 
direct effect on the incidence of future crime, because “incarceration 
appears to cut off opportunities and prospects for stable employment 
. . . [and] . . . job stability in mrn has importance in explaining later 
crime” (Laub and Sampson 1995, p. 256). Other data indicate that 
while more than half of state prisoners are employed before going to 
jail, only about one-fifth of those on parole are employed following 
imprisonment (Irwin and Austin 1994). The long-term individual, 
family, and commtmity repercussions of imprisonment for employabil- 
ity and earnings deserve further consideration. 

We have now considered a range of research suggesting the kinds 
of effects imprisonment has on work, families, and communities in 
general, providing a background for our consideration, more specifi- 
cally of the effects this imprisonment may have through parents on 
their children. 

B. The Children of Imprisoned Parents 

It should not come as a surprise that the presence of parents in U.S. 
prison populations is growing, although relatively litde attention has 
been given to this. This change is a result of the increasing reliance on 
incarceration as a criminal sanction described earlier in this essay, for 
women as well as men. A survey by the Bureau of Justice Statistics 
(1993) reveals that about two-thirds of incarcerated women and more 
than one-half of incarcerated men are parents of children under eigh- 
teen years of age. Recent estimates show that more than 1.5 million 
children have a parent who is incarcerated in the United States (Bloom 
1993; Johnston \995b, p. 62), and many more children will have a par- 
ent incarcerated during a period of their lives. This grim reality should 
be a major poHcy concern because the imprisonment of parents, as 
noted in the theories retdewed at the outset of this essay, can severely 
diminish the economic and social capital on which families and com- 
munities depend to raise children successfully (see Sampson 1992; Ha- 
gan 1994). Studies of the families of incarcerated parents indicate that 
the family left behind usually suffers financial difficulties (Bloom and 
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Steinhart 1993). The financial difficulties and loss of a parent precipi- 
tate a range of emotional and psychological problems that affect these 
children, ineluding educational failures, aggression, depression, and 
withdrawal (see generally, Johnston 1995^). Especially in disadvan- 
taged minority communities, the children of this prison generation 
form a high-risk link to the future. 

Although relatively little attention has been given to the conse- 
quences of criminal sanctioning for families and children, much re- 
search has focused on recidivism rates among those who have been in- 
carcerated (see, e.g.. Clear et al. 1988) and on issues of deterrence and 
incapacitation more generally (see, e.g., Blumstein, Cohen, and Nagin 
1978). The results of this research do not seem especially encouraging, 
and experts remain uncertain about the relationship between punish- 
ment policy and crime rates (Reiss and Roth 1993; Tonry 1995; Lynch 
and Sabol 1997; Blumstein 1998; Bureau of Justice Statistics 1998i?). A 
dismrbing possibility raised by this literature is that offenders may defy 
as often as they defer to criminal sanctions (Sherman 1993). 

The massive spending on penal sanctioning can be placed in a 
broader and more meaningful context if it is considered in terms of 
the indirect effects these sanctions have on the children of incarcerated 
parents. As Phillips and Bloom (1998, p. 539) note, “by getting tough 
on crime, the United States has also gotten tough on children.” While 
we have acknowledged that it is undoubtedly the case that some un- 
known number of families benefits from the elimination of a dangerous 
or burdensome parent’s incarceration, it may more often be the case 
that a father or mother’s imprisonment can be the final, lethal blow to 
an already weakened family structure (Adalist-Estrin 1994; Women’s 
Prison Association 1995). 

The growth in the imprisonment of both men and women implies 
consequences for children who lose a parent to the criminal justice 
system. 

1. Incarcerated Fathers. In 1991, it was estimated that male inmates 
were fathers of more than 770,00 children under age eighteen, and that 
about one-third of all incarcerated men with children had two or more 
children under age eighteen (Bureau of Justice Statistics 1993). The 
effects of imprisonment for men as economic actors was considered in 
some detail earlier, but their removal from social roles in their families 
and communities deserves further consideration. Many young males 
who are involved in crime bring legal as well as illegal income into the 
settings in which they live, and they may contribute in other ways to 
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these settings. For example, even when they are not resident in their 
children’s homes, these fathers may often contribute not only income 
but also child care and social support to the resident parent (Bureau of 
Justice Statistics 1993; Hairston 1998). 

Although the literature on nonresident fathers is not large, it is sug- 
gestive (Garfinkel, McLanahan, and Hanson 1998). The ethnographic 
work in this area indicates that nonresident minority fathers often 
make informal contributions to their children, for example, by buying 
toys and diapers or providing babysitting services, and in other ways 
demonstrating that paternity is significant to them, even when this role 
emphasizes emotional support and guidance more than economic re- 
sponsibility (Furstenberg, Sherwood, and Sullivan 1992; Edin 1995). 

Edin and Lein’s (1997) intensive interviews with 379 low-income 
single mothers found that about one-third of the mothers on welfare 
and over 40 percent of the mothers who worked received cash support 
from a child’s father. Eurthermore, Decker and Van Winkle’s (1996) 
ethnography of gang members found that all but one of the gang 
members who had children but did not live with them saw their chil- 
dren every day or nearly every day. Evidence of fathers’ involvement 
with their children has also emerged from studies of incarcerated par- 
ents. A study of 188 fathers in a maximum-security prison in New York 
reported that over 74 percent of fathers lived with their child before 
they were incarcerated and 7 5 percent reported that they spent a lot 
of time with their children prior to their incarceration (Lanier 1993). 
Other studies suggest lower rates of residency with children prior to 
incarceration, in the area of 50 percent (Bureau of Justice Statistics 
1993), but sucb studies often further indicate that these fathers con- 
tribute to the financial support of at least one of their children (Hair- 
ston 1995, 1998). Studies also suggest that incarcerated men with chil- 
dren usually wish to maintain their social status as fathers, indicating a 
desire to strengthen their parenting skills (Hairston 1989, 1998), ex- 
pressing feelings of closeness with their children (Carlson and Cervera 
1991), and expecting to live with their children after their release (La- 
nier 1991). 

The imprisonment of a father who was residing with his family 
means that the family’s status changes, at least temporarily, into a sin- 
gle parent family (Lowenstein 1986), and the impact on children of 
the loss of a father due to incarceration often mirrors the symptoms of 
children in single-parent families who have lost their fathers due to 
death or divorce (see, e.g., Moerk 1973; Lowenstein 1986). Often the 
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family faces a new array of issues, such as financial instability, and the 
emotional and psychological impacts on the children and spouse due to 
this separation (Schneller 1975; Ferraro et al. 1983; Lowenstein 1986; 
Fishman 1990). Interviews with the families of fifty-eight men incar- 
cerated in a maximum security institution in Arizona revealed that 92 
percent of the families experienced financial problems due to the fa- 
ther’s absence (Ferraro et al. 1983); similarly, interviews with small 
samples of women in the United States and in the United Kingdom 
highlight the severe financial strain faced by these families (Fishman 
1990; Davis 1992). Girshik (1996, p. 59) reports that “besides losing 
the economic contribution of her husband, a wife may lose her job due 
to the stigma of being married to a prisoner.” Studies also suggest that 
once a spouse is imprisoned, couples are more likely to divorce, mean- 
ing that the temporary separation may become permanent (Hairston 
1991^,' Girshik 1996). The problems faced by the remaining family 
members often endure, becoming long term and chronic. 

A question that this emerging literature on nonresident fathers 
clearly must address is whether these parents are a positive influence 
when they are involved in their children’s families. Garfinkel, McLana- 
han, and Hanson (1998, p. 8) answer this question affirmatively; “With 
respect to the mental health and problem behavior of nonresident fa- 
thers, the ethnographies suggest that while many young fathers have 
trouble holding a job and may even spend time in jail, most have some- 
thing to offer their children. The overwhelming impression of these 
young men conveyed by the literature is one of immaturity and irre- 
sponsibility rather than pathology or dangerousness. Indeed many of 
the fathers who are not paying child support are maintaining contact 
with their children and are still involved with the mothers, although 
often intermittently.” 

The possibility that even nonresident and criminally active fathers 
are nonetheless net contributors to family and community life there- 
fore at least requires serious research attention. 

2. Incarcerated Mothers. The incarceration of mothers is becoming 
an increasingly important issue as greater numbers of women are being 
imprisoned. This section charts trends in the growth of women’s im- 
prisonment, and then highlights some of the major issues resulting 
from their incarceration, including the custodial arrangements for the 
child when the mother is removed from the home, the difficulties faced 
by the substimte parents, and the potential parenting problems faced 
by women on their release from state custody. 

Women represent a small part of the prison population, still less 
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than 10 percent, but this share is increasing as the relative growth of 
the female prison population is outpacing the proportionate growth of 
the male prison population (Bureau of Justice Statistics 1998^). A com- 
parative sense of relative change in male and female imprisonment is 
reflected by the fact that between 1980 and 1993, the U.S. male prison 
population grew by about 200 percent, while the female prison popula- 
tion grew by more than 350 percent (Beck and Gilliard 1995). Incar- 
ceration more often is being used, for longer terms, and with declining 
prospects of parole, partly because federal sentencing guidelines in 
particular have reduced the discretion of judges to impose noncustodial 
sentences. These guidelines have especially increased the incarceration 
of women for economic offenses and drug crimes; between 1990 and 
1996, the number of female inmates serving time for drug offenses 
grew by over 1 00 percent, compared to a 5 5 percent increase for men 
(Bureau of Justice Statistics l99Sh). Sentencing guidelines leave judges 
reduced room for treating family responsibilities as a mitigating cir- 
cumstance that encourages probation as an alternative to prison; al- 
though this affects fathers as well as mothers, it has resulted in bigger 
changes for mothers (Raeder 1995). 

As a result, where women formerly were more likely to receive pro- 
bation and short prison sentences than men, they are now more vul- 
nerable to imprisonment (cf. Daly 1994). Chief Judge Julian Abele 
Cook, Jr., of the U.S. District Court in the eastern district of Michi- 
gan, illustrates this point by recounting his sentencing of a mother of 
two children who was pregnant with a third and sought lenient treat- 
ment based on her special circtimstances (Cook 1995). This woman 
was minimally involved as a “coconspirator” in a drug sale. Judge 
Cook did not treat the parental responsibilities of the mother in the 
above case as extraordinary. He reasoned that “to grant (her) request 
would have the practical effect of establishing a precedent whereby the 
recent birth of a baby, coupled with the fear of being unable to identify 
an ‘adequate’ family member to care for the minor children, would 
form the basis for vacating a term of incarceration in favor of proba- 
tion” (Cook 1995, p. 146). Since Judge Cook did not find these cir- 
cumstances extraordinary, he concluded that he had to impose the 
prison sentence that the guidelines indicated. “I thought the guidelines 
gave me little, if any, choice,” writes Judge Cook, “other than to im- 
pose incarceration — a penalty that, in all probability, I would not have 
imposed in the absence of the compelling language in the statute” 
(1995, p. 146). 

Yet, there is also a more general belief in the literature on sentenc- 
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ing that women receive lenient treatment relative to men, and that 
they in particular are less vulnerable to incarceration (see Nagel and 
Johnson 1994). Furthermore, there are also suggestions that prosecu- 
tors offer more beneficial plea agreements to women than to men 
(Coughenour 1995, p. 142). However, there is better reason to believe 
that women received lenient treatment in the preguidelines era than 
now. That is, while judges may once have been inclined to restrict the 
use of incarceration with both men and women who had family re- 
sponsibilities (Daly 1987), sentencing reforms and guidelines have 
made this less likely (Daly 1994). In the more recent era, judges seem 
to be leaning toward imposing the same standards on men and women 
by disregarding the greater responsibilities of women for children in 
families (Daly 1995). The result is that the number of mothers of chil- 
dren who are being incarcerated is gro-wing. Judges (e.g., Wald 1995) 
and researchers (Newton, Glazer, and Blackwell 1995) increasingly 
express concern about this. 

A particular concern is that this trend of increasing imprisonment of 
parents is building without an empirical base of knowledge about its 
collateral consequences for children. That a large number of parents 
are being imprisoned (McGowan and Blumenthal 1978) implies that 
there is a neglected class of young people whose lives are disrupted 
and damaged by their separation from imprisoned mothers and fathers 
(Bloom 1993). Especially, but not exclusively, when a mother is incar- 
cerated it is often uncertain who will care for her children (Johnston 
1995a). Because there are fewer prisons for women, women are at in- 
creased risk of being incarcerated at a greater distance from their chil- 
dren than are men. Coughenour (1995, p. 143) reports that due to the 
scarcity of federal prisons for women, an average female inmate is 
more than 160 miles farther from her family than a male inmate. Stud- 
ies indicate that at least half the children of imprisoned mothers have 
either not seen or not visited their mothers since incarceration (Zalba 
1964; Hairston I99lb; Bloom and Steinhart 1993; Bureau of Justice 
Statistics 1994). This low rate of contact may have further negative 
consequences given that the maintenance of strong family relationships 
during incarceration may lower recidivism rates, and that “on the 
whole, prison inmates with family ties during imprisonment do better 
on release than those without them” (Hairston 1991«, p. 99; see also 
Hale 1988; Couturier 1995). 

A number of other important factors differentiate the experiences of 
incarcerated mothers from those of incarcerated fathers. Imprisoned 
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mothers are more likely than imprisoned fathers to believe that their 
children are not happy (Koban 1983). Furthermore, since incarcerated 
mothers are more likely to be living with their children prior to their 
arrest than are incarcerated fathers, the incarceration of mothers puts 
their children at greater risk (Koban 1983). Single women are at in- 
creased risk of termination of their parental rights as a result of their 
incarceration (Smith and Elstein 1994, app. A; Genty 1995). Further- 
more, the incarceration of a mother usually means that the child has 
to be removed from the home and placed with relatives or in foster 
care, with siblings sometimes being separated in order to accommodate 
the new arrangements (Stanton 1980; Koban 1983; Johnston \.99Sa). 
When children’s mothers are incarcerated, their children are most 
likely to live with their grandparents and other relatives or friends 
rather than with their fathers (Raeder 1995, p. 159); a recent report 
indicates that half of the children of women inmates under the age of 
eighteen live with their grandparents (Bureau of Justice Statistics 
1994), with a niunber of other studies corroborating this finding (Bau- 
nach 1985; LaPoint, Pickett, and Harris 1985; Hairston 1991^ Bloom 
and Steinhart 1993; Singer et al. 1995). 

Yet, when fathers are incarcerated, their children usually remain liv- 
ing with their mothers, with less consequent disruption in the chil- 
dren’s lives (Koban 1983; Hairston 1995). A recent survey indicates 
that while 90 percent of male inmates’ children were living with the 
child’s mother, only a quarter of the female inmates reported that the 
child lived with his or her father (Bureau of Justice Statistics 1993). 
Moreover, Koban’s (1983, p. 178) research cautions that “women were 
disadvantaged by their dependency on an extended network of rela- 
tives, friends and social agencies for contact with their children while 
men could rely on the child’s mother.” 

Meanwhile, substitute parents not only bear unexpected burdens, 
they also confront unique kinds of problems (see, e.g., Hungerford 
1993; Barnhill 1996). In general, they are eligible for fewer benefits 
and receive less support than nonrelative caregivers (Phillips and 
Bloom 1998). One study reports that two- thirds of the caregivers to 
children of imprisoned mothers did not have the financial support 
needed to meet the necessary expenses of the child (Bloom and 
Steinhart 1993; see also Hungerford 1993). Furthermore, the quality 
of care received by the children while in caregivers’ custody is un- 
known. While LaPoint, Pickett, and Harris (1985) report that 82 per- 
cent of the caregivers in their sample were rated as providing a high 
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quality of care, Hungerford found that “in most cases, the caretakers 
are poorly educated and do not exhibit prosocial parenting skills in 
watching the children” (1993, p. 130). These disparate findings suggest 
that further studies should be undertaken in order to assess the quality 
of care received by the children of incarcerated parents. 

Despite the separation from their children, and the relocation of 
their children to other households, studies indicate that the majority 
of imprisoned mothers expect to resume their parenting role and re- 
side with their children after their release — even though it is uncertain 
what percentage of women acmally do so (Koban 1983; Baunach 1985; 
Hairston 199 Bloom and Steinhart 1993). Katz (1998, p. 502) points 
out that resuming the parenting role may be difficult for women who 
have been in jail, since they “frequently do not provide the drug treat- 
ment or parenting classes most women must complete before they can 
rermify their families. Further, upon release, women often have diffi- 
culty finding services such as housing, employment or child care that 
would allow them to care for their children” (see also Smith and 
Elstein 1994, pp. 272-80). The same holds true for women in prison. 
Based on a study of women in prisons, Baunach (1985) cautions that 
the loss of imprisoned mothers’ daily contact with their children and 
the subsequent loss of parental skills is coupled with feelings of inade- 
quacy regarding their parental authority. This often makes the desire 
of these mothers for reunion with their children shortly after release 
an unrealistic goal. Finally, although many women’s families received 
state support prior to their incarceration, on their release they face 
even more serious financial difficulties in trying to support their fami- 
lies, with many unable to find employment (Stanton 1980). As Browne 
(1989, p. 219) concludes, incarcerated mothers “are a group at risk for 
fumre parental difficulties.” 

The effects of imprisonment on children therefore may last far be- 
yond their parents’ incarceration. This brings us, then, to the perhaps 
key research question to be asked: What is the impact of the imprison- 
ment of parents on children? 

C. Prior Studies of the Children of Imprisoned Parents 

Despite the theories with which this essay began, relatively little is 
actually known about the causal role that the penal sanctioning of par- 
ents plays in children’s lives, alone or in combination with other expe- 
riences and events in the lives of these children (Gabel 1992). For ex- 
ample, little is known about how this causal influence may vary with 
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the prior and continuing relationship between the parents, the race and 
gender of the parents, the prior and continuing relationships of parents 
with their children, the gender or age of the children, and the class 
and community circumstances from which the imprisoned parents and 
children come. Nonetheless, there is speculation that the consequences 
of imprisoning parents can be substantial, especially when mothers are 
involved: “The children of women in prison have a greater tendency 
to exhibit many of the problems that generally accompany parental ab- 
sence including: low self-esteem, impaired achievement motivation and 
poor peer relations. In addition, these children contend with feelings 
like anxiety, shame, sadness, grief, social isolation and guilt. The chil- 
dren will often withdraw and regress developmentally, exhibiting be- 
haviors of younger children, like bedwetting. ... As the children reach 
adolescence, they may begin to act out in anti-social ways. Searching 
for attention, pre-teens and teens are at high risk for delinquency, drug 
addiction and gang involvement” (W'^omen’s Prison Association 1995, 
p. 9). 

However, there have been relatively few studies of prisoners’ fami- 
lies, and very few studies that examine the children of prisoners spe- 
cifically (but see, e.g., Hungerford 1993; Johnston 1995^i), even though 
research in this area began early in this century. The first of these stud- 
ies focused on the financial troubles and adjustments of these families, 
which were found to be severe (Bloodgood 1928; Sacks 1938; see also 
Morris 1965; Ferraro et al. 1983). Gabel (1992) identifies several other 
themes in the evolution of this research literature as it relates to chil- 
dren, including the deception and trauma surrounding the separation 
from the imprisoned parent, caretaking problems, stigma, and antiso- 
cial behavior (see also Bakker, Morris, and Janus 1978; Fritsch and 
Burkhead 1981; Swan 1981; Lowenstein 1986). Perhaps the best 
known of this work is done by Sack and colleagues, who studied clini- 
cal and nonclinical samples of the children of incarcerated parents 
(Sack, Seidler, and Thomas 1976; Sack 1977). Sack’s (1977) clinical ob- 
serv’^ations of six families in which the father was imprisoned revealed 
that the children were preoccupied with the loss of their fethers and 
had a pervading sense of sadness; many suffered from separation anxi- 
ety. Sack (1977) also noted that the change in family dynamics led in 
some cases to rebelliousness in the child, manifested by truancy and 
problems at school. 

A more recent study by Kampfrier compared children of incarcer- 
ated mothers to a control group of children from similar high-risk 
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backgrounds whose mothers were not in prison. Significant differences 
between the samples were found, with the children of imprisoned 
mothers reporting long-term recall of the trauma of separation from 
their mothers; these children were also more likely to report an ab- 
sence of emotional support: “They could not identify people who 
might be sources of support, and they felt that they had no one with 
whom they could talk about their mothers” (1995, p. 94). Drawing on 
observations of fifty children who visited their mothers in prison, and 
interviews with a smaller subsample, Kampfner notes that a number 
of these children displayed several symptoms of posttraumatic stress 
disorder, namely: depression, feelings of anger and guilt, flashbaeks 
about their mothers’ erimes or arrests, and the experience of hearing 
their mothers’ voices. Kampfner (1995, p. 97) concludes that “the trau- 
mas that these children experience due to an early separation from 
their primary caregiver and the difficult life that follows impact their 
mental health.” A further study of incarcerated mothers by Hun- 
gerford (1993) found that the effects of parental incarceration on chil- 
dren varied by age and gender; it was especially the older ehildren who 
suffered from fatalism and feelings of helplessness, and the male chil- 
dren were likely to mask their feelings of depression through aggres- 
sion and violence. 

A number of studies, based on indirect parental reports of their chil- 
dren’s behavior and direct contact with children of incarcerated par- 
ents, also have documented adverse effects due to parental incarcera- 
tion. These studies report negative outcomes, including a range of 
behavioral problems (Fritsch and Burkhead 1981; LaPoint, Pickett, 
and Harris 1985; Lowenstein 1986; Bloom and Steinhart 1993); 
school-related difficulties (Stanton 1980; Fishman 1990; Bloom and 
Steinhart 1993; Hungerford 1993; Kampfner 1995); depression (Shaw 
1992; Hungerford 1993; Kampfiier 1995); low self-esteem (Stanton 
1980); aggressive behavior (Sack 1977; Baunach 1985); and general 
emotional dysfunction (Lowenstein 1986; Fishman 1990). 

A further finding of special concern involves the intergenerational 
transmission of risks of imprisonment. Johnston (1995Z’, p. 84) reports 
that “parental crime, arrests, and incarceration interfere with the abil- 
ity of children to successfully master developmental tasks and to over- 
come the effects of enduring trauma, parent-child separation, and an 
inadequate quality of care. The combination of these effects produces 
serious long-term outcomes, including intergenerational incarcera- 
tion.” One study suggests that children of incarcerated parents may be 
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six times more likely than their counterparts to become incarcerated 
(Barnhill and Dressel 1991, as cited in Moses 1995; see also Johnston 
1995^, p. 67). In Hungerford’s (1993) sample of children of incarcer- 
ated mothers, 40 percent of the hoys aged twelve to seventeen were 
delinquent, while the rate of teenage pregnancy among female children 
was 60 percent. Finally, the Survey of Youth in Custody conducted hy 
the Bureau of Justice Statistics (1988) found that more than half of all 
the juveniles and young adults studied reported a family member who 
had served time in jail or prison, with 25 percent reporting that their 
father had been incarcerated some time in the past. 

The intergenerational relationship of parental incarceration and 
youth crime is explored in Hagan and Palloni’s (1990) reanalysis of 
London panel data. Drawing on the stigmatization theory introduced 
early in this essay, Hagan and Palloni (1990, p. 292) report that “there 
is an intergenerational interaction effect of the labeling of parents and 
sons on subsequent delinquent and criminal behavior.” The stigmatizing 
effects of parental incarceration need to be more fully explored (see also, 
Lowenstein 1986;Johnston 1995^, p. 83; Rowe and Farrington 1997). 

The ways in which parental imprisonment can affect children are 
probably as varied as the range of parental influences on delinquency. 
The research literature identifies numerous family factors that affect 
juvenile delinquency. Thus Loeber and Stouthamer-Loeber’s (1986) 
comprehensive meta-analysis of these factors indicates that lack of pa- 
rental involvement with their children, lax parental supervision, paren- 
tal rejection, unstable parental marital relationships, and parental crim- 
inality are consistent predictors of juvenile conduct problems and 
delinquency; weaker predictors include parental discipline style, paren- 
tal health, and parental absence. Furthermore, as Larzelere and Pat- 
terson (1990) demonstrate, quality of parenting can mediate the effects 
of family socioeconomic status on adolescent delinquency, with poor 
parental monitoring and discipline style related to increased delin- 
quency in thirteen-year-old boys. Even the simple presence or absence 
of parents may be related to rates of delinquency. Harper and 
McLanahan’s (1998) longitudinal study of 6,300 males between the 
ages of fourteen and twenty-two found that the absence of fathers dou- 
bled the odds of a boy’s future incarceration, net of parental education, 
family income, urban residence, race, and being born to a teen mother. 
In sum, these findings highlight the importance of parental involve- 
ment in children’s lives and the negative consequences of poor parent- 
ing. The implication is that relations between imprisonment and these 
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aspects of parenting should be systematically considered in future re- 
search. 

Finally, a few studies suggest that the adverse effects of parental in- 
carceration on children may vary depending on whether it is the 
mother or father who is removed from the household (Koban 1983). 
When mothers are incarcerated, children often are relocated to an- 
other home, and in such instances the loss of a parent results in the 
loss of the child’s primary parental figure. One study comparing the 
effects of the loss of a mother to the loss of a father found that while 
male and female prisoners reported the same number of problems per 
child, the type of problems differed (Fritsch and Burkhead 1981). Fa- 
thers reported discipline-related problems, such as drug and alcohol 
use and school truancy, while mothers noted that their children “with- 
drew” as a result of their incarceration, crying a lot, daydreaming, and 
suffering academically. 

The effects of imprisonment on children can be especially apparent 
in the transition from adolescence to adulthood (see generally 
Thornberry 1997; Jessor 1998). Elijah Anderson (1990) emphasizes 
that the presence of “old heads” in the traditional black community 
has been integral to die successful transition to adulthood, for both 
boys and girls; yet, with the increase in community instability due to 
crime and unemployment, the positive influence of “old heads” has de- 
clined as both they and the adolescents have disengaged from men- 
toring relationships. Drawing from the more general literature on the 
transition from adolescence to adulthood, it would seem that variation 
in the well-being of the children of imprisoned parents may include 
not only involvement in delinquency and crime (Sampson and Laub 
1997), but also educational failure, precocious sexuality, premature de- 
partures from home, early childbearing and marriage, and idleness 
linked to joblessness (Anderson 1990; Hagan and McCarthy 1997; 
Matsueda and Heimer 1997; Graber, Brooks-Gunn, and Galen 1998). 
In addition, the signs of such impending problems should be apparent 
earlier in life (Matsueda and Heimer 1997). The higher-risk prospects 
of the children of imprisoned parents are likely to be anticipated in 
earlier behaviors during childhood (see, e.g., Johnston 1995^). The fol- 
lowing section outlines a research agenda that can address this range 
of possibilities and concerns. 

IV. Requirements of a Meaningful Research Design 
Granting the significance of the questions thus far raised with regard 
to the well-being of the children of imprisoned parents, and lacking 
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research to answer these questions more systematically, it may he use- 
ful to suggest some of the parameters of the further work that needs 
to be initiated. Ideally, in answering the questions set out above, one 
might imagine a research design in which parents were randomly as- 
signed to prison and noncustodial sentences in a social experiment that 
allowed a clear indication of the causal effects of imprisonment on the 
children of the incarcerated parents. However, criminal statutes, sen- 
tencing guidelines, and ethical prohibitions make this kind of social ex- 
periment uncommon and unlikely. The moral and policy imperatives 
of the criminal justice system strongly discourage randomly sending 
some convicted offenders to prison, while others are selected randomly 
for more lenient noncustodial treatment. In place of a randomized ex- 
perimental design, the research that can best inform us about the ef- 
fects of parental imprisonment on children will need to address a num- 
ber of concerns, some of which go beyond the common requirements 
associated with nonexperimental designs. 

First, this research will want to address the impact of parental im- 
prisonment on children of various ages, from childhood through ado- 
lescence. This is a challenging requirement, since children confront 
quite different problems at different ages and stages, and this makes it 
more difficult to design a common measurement strategy for the chil- 
dren of imprisoned parents included in the research. 

Second, the research will need to include guardians and step-parents 
as well as resident and nonresident biological parents. Essentially, the 
problem is one of representing the full variety of imprisoned and un- 
imprisoned parents who participate in children’s lives. Over time and 
across families and communities, this variety is extensive. 

Third, the research should include parents who receive noncustodial 
as well as prison sentences, so that it is possible to make comparisons 
of outcomes with parents who are as much as possible like imprisoned 
parents, except for the incarceration experience. 

Fourth, the research will be more useful if it includes the possibility 
of panel measurement before and after the imprisonment of a parent, 
to allow the near-term assessment of effects of parental imprisonment, 
along with the added possibility of future tracing of the involved chil- 
dren to determine longer-term outcomes during their transitions to 
adulthood. 

Fifth, the research needs to incorporate comprehensive and detailed 
measurement of background differences between imprisoned and un- 
imprisoned families and their children, so that it is possible to perform 
an analysis that takes into account the ways in which these two groups 
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of families vary from one anotdier prior to the imprisonment of a 
parent. 

Most of the above requirements are connected to the need to con- 
trol for prior background differences in family circumstances associ- 
ated with the imprisonment of parents. Parents who are imprisoned 
probably are more likely previously to have left their families and to 
have difficulties with the remaining parent and children in these fami- 
lies, including problems of violence and conflict; these families may 
also be more likely to have added social and economic problems prior 
to imprisonment. Several features of an effective research design can 
address this issue. 

First, we can make extensive use of statistical controls for differences 
prior to sentencing between children of parents sentenced to prison 
and to noncustodial sentences. This information can be obtained from 
unofficial surveys and official police and court sources. For example, 
presentence report interviews with parents who are both imprisoned 
and unimprisoned offer useful opportunities for cross-validation and 
multiple measurement of family backgrotmd differences. Differences 
in the well-being of children of imprisoned parents that withstand 
these statistical controls for preexisting differences are more likely to 
be attributable to the effects of imprisonment. 

Second, statistical models that combine information on the decision 
about which offenders are sent to prison, with outcome measures of 
the well-being of involved children, can establish further information 
on the boundaries of the possible added influence of unmeasured dif- 
ferences between the families of parents who do and do not experience 
imprisonment (Manski et al. 1992). These estimates can add confi- 
dence to our knowledge of the likely range of the impact of parental 
imprisonment on the well-being of involved children. 

Third, measures of well-being gathered on the same children after 
sentencing of their parents to prison can be analyzed in relation to the 
same measures before sentencing to assess changes over time and in 
response to the sentence imposed. This analysis of change can take ad- 
vantage of the fact that the same children of the same family back- 
grounds are involved, in effect using the subjects as their own controls 
for background differences, so that the analysis of within child varia- 
tion is a control for these differences. 

Fourth, information gathered over time in panel interviews with the 
unsentenced parents after sentencing can be used to explore the 
sources of change in family circumstances and childhood experiences 
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that might explain differences in outcomes that persist in the above 
models. For example, the economic strain perspective oudined above 
proposes that changes in the financial resources of families who have 
had a parent imprisoned will explain declines in the well-being of chil- 
dren. Such changes in financial resources can be measured over time 
in the panel interviews, and these measured changes can be introduced 
into the analyses to determine whether this variation accounts for dif- 
ferences in child well-being. 

Fifth, it will be useful to include added data on pairs of siblings with 
the same parents in the research design. This can be done simply by 
asking interviewed parents to provide data on more than one of their 
children. Since siblings of the same parents can vary, for example, in 
gender and age, while sharing a common family history, differences in 
their well-being after sentencing can be attributed to causes other than 
pure family selection (see Hauser and Mossel 1985). 


A. Measuring Gender Specific Antisocial Behavior of 
Children and Adolescents 

One challenge in researching effects of parental imprisonment on 
children will involve implementing a unified measurement scheme for 
identifying problems that parental imprisonment may cause from 
childhood through adolescence. Over the longer term we expect that 
these problems may be especially apparent as youth make the transi- 
tion to adulthood, as they fail and withdraw from school, abandon their 
families of origin, enter into early parenthood and marriage, and en- 
counter problems of joblessness. However, the antecedents of these 
problematic outcomes should be apparent earlier in the life cycle, and 
research on the effects of parental imprisonment will be more compel- 
ling if we can identify the precursors of these later outcomes. Parents 
or parent substitutes living with these children are an important source 
of information about their early problems, especially as approaching 
difficulties are signaled in common problem behaviors. These prob- 
lems may further vary by gender, and our measurement tools should 
therefore be broad enough to capture these differences. 

One effective way to tap this information about the problems of 
children could build on the use of a child behavior checklist of the kind 
designed by Achenbach and Edelbrock (1979) for use with parents and 
teachers. Designs that include both parent and teacher measures will 
be more compelling in providing multiple sources of measurement. 
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Since many criminological researchers may be unfamiliar with the 
child behavior checklist, we provide a brief introduction here. 

The checklist items refer to specific syndromes of problem behav- 
iors. Lizotte et al. (1992) indicate that these reported behaviors load 
onto nine narrow-band behavior problem scales, which in mrn are di- 
vided into three broad dimensions that are designated as externalizing 
scales — aggressive, delinquent, and hyperactive; internalizing scales — 
immature, obsessive-compulsive, schizoid, somatic complaints, and un- 
communicative; and a mixed scale — hostile-withdrawal. The checklist 
is often used as a diagnostic tool to identify children who fall at the 
behavioral extremes on these scales and are of clinical concern, and the 
externalizing scales noted above have recently been demonstrated by 
Lizotte et al. (1992) to be highly predictive of involvement in delin- 
quency, as indicated in widely used self-report scales of delinquency. 

An attractive feature of the checklist’s inclusion of externalizing and 
internalizing scales is the likelihood that this can capmre variation not 
only across ages, but also in the possibly different responses of girls 
and boys to the imprisonment of a parent. There is a tendency in the 
kind of research we are proposing to concentrate on the effects of pa- 
rental absence on boys. McLanahan and Sandefiir note the tendency 
to adopt this view in research on the effects of single parenthood on 
children, but they also emphasize that the effects are often just as sig- 
nificant for girls, although manifested in different ways. They note that 
“boys tend to express their feelings by acting out, whereas girls tend 
to hide their feelings inside” (1994, p. 56). Use of behavioral measures 
like the Achenbach Checklist can provide a test of this possibility, thus 
broadening the opportunities to consider the specific consequences of 
mother and father absence due to imprisonment on sons and daugh- 
ters. 

B. Losing Generations 

Although most Americans may have come to accept that high levels 
of imprisonment are an unchangeable cost of living in our society, they 
might be less inclined to do so if more was known about the collateral 
and unanticipated costs of imprisonment, especially for the children of 
incarcerated parents. The implication of not having better and more 
systematic research on the collateral effects of imprisonment is that we 
are making penal policy in a less than fully, indeed poorly, informed 
fashion. Neglecting to initiate and sustain systematic research on the 
effects of imprisoning parents on children is the metaphorical equiva- 
lent of making penal policy blindfolded. We have considered some of 
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the less direct but still highly consequential costs of imprisonment, in- 
cluding the diversion and direction of funds for prisons away from 
schools and from minority communities, the damaging effects of im- 
prisonment on employment prospects, and the detrimental impact of 
imprisoning parents on their children. The latter impact on a new gen- 
eration of children is perhaps the least understood consequence of im- 
prisonment. We have spelled out the kind of research that is required 
to establish more fully the consequences for children of a growing con- 
centration of high levels of imprisonment on young minority men and 
women who are parents. 

The “children of the prison generation” are coming of age in com- 
munities that are increasingly recognized as high-risk settings. A Na- 
tional Research Council (1993) rejjort. Losing Generations, stresses that 
“high-risk settings do not just happen: they are the result of policies 
and choices that cumulatively determine whether families will have ad- 
equate incomes, whether neighborhoods will be safe or dangerous, 
whether schools will be capable of teaching, whether health care will 
be available — in short, whether young people will be helped or hin- 
dered while growing up” (1993, pp. vii-viii). Said slighdy differently, 
the degree of risk that these communities present to young people is 
greatly influenced by the choices we make to invest government 
resources in various ways. 

The decision to so extensively invest in and rely on imprisonment 
as a solution to crime problems has unnoticed costs and consequences 
that we are only beginning to understand. A better understanding of 
these costs, especially as these costs are imposed on the children of in- 
carcerated parents, requires a far more systematic research base than 
we have yet established. This research requires before and after mea- 
sures of parent and child attimdes and behaviors in panel designs that, 
ideally, will also include data collection from teachers, and from the 
young people themselves, as they become old enough to self-report 
their own experiences and activities. This research will be expensive, if 
it is to effectively meet all of the needs outlined above, and this work 
may therefore require partnerships between government and founda- 
tion funding sources. Yet it also must be noted that this investment is 
actually very small relative to the current risks and costs of America’s 
reliance on imprisonment as the increasingly common sanction of 
choice. 

It is not at all clear that this increased use of imprisonment has re- 
duced levels of risk in endangered communities. Indeed, consideration 
of collateral consequences of imprisonment suggests that these risks 
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have increased. It is almost certainly the case that within the most en- 
dangered minority communities the perception of risk, especially for 
young people, has increased. There is great need for research that ad- 
dresses these perceptions and the questions they raise. 
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